
 

AGENDA  
PLANNING & ZONING COMMISSION 

MAY 29, 2024 
COMMISSION ROOM 
MANDAN CITY HALL 

5:30 PM 
WWW.CITYOFMANDAN.COM 

The public may access the LIVE meeting at:      
Watch & Listen  
Government Access (Midcontinent) cable channels 2 & 602 HD Streaming LIVE at: 
tinyURL.com/FreeTV-602 and on Roku or Apple TV  Listen 
Radio Access 102.5 FM 
RadioAccess.org 
 
Or Telephone: 
        Dial: + 1 312 626 6799 
 
Zoom Webinar: 
https://us02web.zoom.us/j/85411788189 
Webinar ID: 854 1178 8189   
The City of Mandan is encouraging citizens to provide their comments for agenda items via 
email to info@cityofmandan.com. Please provide your comments before 3:30 p.m. on the day of 
the meeting. Include the agenda item number your comment references. Comments will be 
forwarded to the Commissioners and appropriate departments. 
  
A. ROLL CALL 

B. CONSIDER APPROVAL OF MINUTES 

 1. April 22, 2024 Minutes 

C. PUBLIC HEARINGS 

  

 1. Consider Preliminary Plat for Longhorn 3rd Addition 

  Staff Recommendation: Planning staff recommends approval of the preliminary 
plat for Longhorn 3rd Addition.  

 2. Consider a special use permit for Lot 1, Block 1, Bridgeview Bay 
Addition.  

  Staff Recommendation: Based on the findings presented in the special use 
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permit evaluation exhibit 5, along with the project's failure to comply with the 
City's land use plan, and other issues outlined in this report, Planning Staff 

recommends denial of the request.  

D. OTHER BUSINESS 

 1. Code Study Update 

E. ADJOURN 
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Item # C.1. 

 

 
 

Planning & Zoning Commission 
 

Agenda Documentation 

 
MEETING DATE: May 29, 2024 
PREPARATION DATE: May 21, 2024 
SUBMITTING DEPARTMENT: Planning  
DEPARTMENT DIRECTOR: Andrew Stromme 
PRESENTER: Andrew Stromme, City Planner 
SUBJECT: Consider a preliminary plat to be named Longhorn 3rd 

Addition. The property is located on Highway 1806 and 
37th Street.  

  
 
STATEMENT/PURPOSE: 
The Central Dakota Humane Society is requesting approval of a preliminary plat to be 
named Longhorn 3rd Addition. Said property is located in the extra-territorial jurisdiction 
and would be a replat of Lot 1, Block 1, Longhorn 2nd Addition.  
 
BACKGROUND/ALTERNATIVES: 
Overview Of Request 
The requested preliminary plat aims to adjust access to the property. The applicant, 
Central Dakota Humane Society (CDHS), plans to expand their operations and requires 
better access. The previous plat limited access to the current location of aprons and 
placed non-access lines and easements, directing all Longhorn 2nd traffic to use the 
existing aprons. Access to the CDHS lot was restricted to an offset location opposite 
Entzel Drive. The proposed modification would realign the approach to be in line with 
Entzel Drive, enhancing safety at the intersection by improving sight lines. 
 
Preliminary Plat 
The property to be replatted covers 11.69 acres and will be reconfigured into a one-lot, 
one-block subdivision. It dedicates no new rights-of-way. The section labels indicate the 
percentage of the property that was previously in Sections 9 and 10, but this does not 
mean the property is divided into two separate lots. The site is significantly encumbered 
by overhead electrical transmission infrastructure. Additionally, the access easement is 
intended for Lot 1, Block 1, Longhorn 3rd, and Lot 2, Block 1, Longhorn 2nd. Right-of-
way for a future arterial road was acquired with the 2020 plat.  
 
Property History 
Longhorn was originally approved as a residential development. The Humane Society's 
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operations on this property began in 1994. In 2020, the property was rezoned from R7 - 
Residential to CB - Commercial (Ord. 1336) with restrictions in tandem with a section 
line vacation, land use and transportation plan amendment, and the approval of the 
Longhorn 2nd Addition plat.  
 
Adjacent Properties Zoning, Land Use and Future Land Use 
Property directly to the north lies within Morton County zoning jurisdiction. Properties 
lying to the west, east and south are A - Agriculture.   
The Future Land Use Map identifies this property as Commercial, Low Density 
Residential to the west, open space to the north and west and rural residential to the 
north and south.  
 
Additional Information and Public Outreach 

• An application and fee of $450 was received on April 26. 
• 19 letters were sent to adjacent property owners. 
• Legal notices were published May 17 & 24. 

 
Findings of Fact 
Preliminary Plat 
1. All technical requirements for consideration of a preliminary plat have been met;  
2. The proposed subdivision would likely not have substantial effects on the safety and 
circulation of public roadways in the vicinity, and therefore no traffic impact study is 
required;  
3. The proposed plat includes sufficient easements and rights-of-way to provide for 
orderly development and provision of municipal services beyond the boundaries of the 
subdivision;  
4. The City of Mandan and other agencies would be able to provide necessary public 
services, facilities and programs to serve the development allowed by the proposed 
subdivision at the time of development, without improvements to City Sanitary Sewer 
that if not made, prevent the development from moving forward; 
5. Portions of the subdivision are located in the Special Flood Hazard Area, however the 
subdivision is proposed to be developed according to the existing ordinance 
requirements pertaining to Floodplain Development and therefore, the proposed 
development should not adversely impact water quality and/or environmentally sensitive 
lands, or areas that are topographically unsuited for development,  
6. The proposed subdivision is consistent with the general intent and purpose of the 
zoning ordinance;  
7. The proposed subdivision is consistent with the Comprehensive Plan, the Future 
Land Use Plan, and other plans and studies, policies and accepted planning practice;  
8. The proposed subdivision would not adversely affect the public health, safety and 
general welfare. 
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Staff Comments 

• Staff began working on this project in 2022. The City has approved the 
adjustment to the site access and it has been vetted by Engineering. The plat is 
what will actually adjust the access. The access easement serving Lot 2, Block 1, 
Longhorn 2nd, is adjusted slightly to extend further west than previously depicted 
to ensure that it overlaps with the proposed new approach to 37th Street 

• The CDHS Expansion was approved by Mandan Architecture Review 
Commission.  

• Staff requests document numbers for recorded easements be added to the final 
plat, if/when they are available.  

  
 
ATTACHMENTS: 
1. Application - Longhorn 3rd 
2. Longhorn 3rd Addition Preliminary Plat revised 5-24-24 
3. Recorded Plat - Longhorn 2nd 
4. Images - Longhorn 3rd 
5. Location Map - Longhorn 3rd 
 
FISCAL IMPACT: 
N/A 
 
STAFF IMPACT: 
N/A  
 
LEGAL REVIEW: 
This item has been reviewed as part of the agenda packet. 
 
RECOMMENDATION: 
Planning staff recommends approval of the preliminary plat for Longhorn 3rd Addition.   
 
SUGGESTED MOTION: 
I move to approve the preliminary plat of Longhorn 3rd Addition. 
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LONGHORN 3RD ADDITION
PROPERTY DESCRIPTION

ALL OF LOT 1, BLOCK 1 IN LONGHORN 2ND ADDITION SITUATED IN THE NORTHEAST QUARTER OF
SECTION 9 AND IN THE NORTHWEST QUARTER OF SECTION 10 ALL BEING IN TOWNSHIP 139 NORTH,
RANGE 81 WEST IN MORTON COUNTY, NORTH DAKOTA, CONTAINING 11.69 ACRES, MORE OR LESS, AND
SUBJECT TO ALL LEGAL RIGHTS OF WAY AND EASEMENTS.

SURVEYOR'S CERTIFICATE

I, MARK R. ISAACS, NORTH DAKOTA REGISTERED LAND SURVEYOR NO. 9628, HEREBY CERTIFY
THAT I HAVE CAUSED TO BE A SURVEYED BY MY FORCES UNDER MY SUPERVISION THE
PROPERTY DESCRIBED HEREON AND I HAVE PREPARED THE ACCOMPANYING PLAT; FURTHER,
THAT DISTANCE INDICATES HEREON ARE IN FEET AND HUNDREDTHS THEREOF, AND BEARINGS
AND INDICATED IN QUADRANTS AND DEGREES, MINUTES, AND SECONDS THEREOF; FURTHER,
THAT SAID PLAT DOES TRULY SHOW THE SURVEY TO THE BEST OF MY KNOWLEDGE AND BELIEF.

MARK R. ISAACS, RLS 9628                               .

OWNER'S CERTIFICATE OF DEDICATION

WE, THE UNDERSIGNED, BEING SOLE OWNERS OF THE LAND PLATTED HEREON, DO HEREBY
VOLUNTARILY CONSENT TO THE EXECUTION OF SAID PLAT AND DO DEDICATE ALL THE STREETS,
ALLEYS, PARKS, AND PUBLIC GROUNDS AS SHOWN HEREON, INCLUDING ALL SEWERS, CULVERTS,
BRIDGES, WATERLINES, SIDEWALKS, AND OTHER IMPROVEMENTS ON OR UNDER SUCH STREETS,
ALLEYS OR OTHER PUBLIC GROUNDS, WHETHER SUCH IMPROVEMENTS ARE SHOWN HEREON OR
NOT, TO PUBLIC USE FOREVER.  WE ALSO DEDICATE EASEMENTS TO RUN WITH THE LANDS FOR
WATER, SEWER, GAS, ELECTRICITY, TELEPHONE, OR OTHER PUBLIC UTILITY LINES OR SERVICES
UNDER, ON OR OVER THESE CERTAIN STRIPS OF LAND DESIGNATION AS "UTILITY EASEMENT".

WE, DO HEREBY DEDICATE A 40 FOOT ACCESS EASEMENT FOR THE BENEFIT OF LOT 1, BLOCK 1 IN
THIS PLAT AND LOT 2, BLOCK 1 IN LONGHORN 2ND ADDITION, WHICH WILL RUN WITH THE LANDS.

______________________________________
GERALD C. KEMMET
CENTRAL DAKOTA HUMANE SOCIETY

STATE OF _______________  )
         ) SS

COUNTY OF ______________)

SUBSCRIBED AND SWORN BEFORE ME, A NOTARY PUBLIC. THIS       DAY OF                 , 2024.

                                                                               NOTARY PUBLIC ______________________________

APPROVAL OF THE BOARD OF CITY COMMISSIONERS

THE BOARD OF CITY COMMISSIONERS OF THE CITY OF MANDAN, NORTH DAKOTA, HAS APPROVED THE
SUBDIVISION OF LAND SHOWN HEREON, HAS ACCEPTED THE DEDICATION OF ALL STREETS, ALLEYS,
AND PUBLIC WAYS SHOWN HEREON, HAS ACCEPTED THE DEDICATION OF ALL PARKS AND PUBLIC
GROUNDS SHOWN HEREON, FURTHERMORE, SAID BOARD OF CITY COMMISSIONERS HAS APPROVED
THE STREETS, ALLEYS, AND OTHER PUBLIC WAYS AND GROUNDS SHOWN HEREON AS AN AMENDMENT
TO THE MASTER STREET PLAN OF THE CITY OF MANDAN, THE FOREGOING ACTION BY THE BOARD OF
CITY COMMISSIONERS OF MANDAN, NORTH DAKOTA, HAS TAKEN BY RESOLUTION APPROVED
THE_______DAY OF_________,  20    .

____________________________________________                ______________________________________
JIM NEUBAUER - CITY ADMINISTRATOR                                   TIM HELBLING - PRESIDENT OF THE BOARD
                                                                                                                                    OF CITY COMMISSIONERS

I, JAREK WIGNESS, CITY ENGINEER FOR THE CITY OF MANDAN, NORTH DAKOTA.  HEREBY APPROVES
"LONGHORN 3RD ADDITION" LYING WITHIN THE EXTRA-TERRITORIAL JURISDICTION OF THE CITY OF
MANDAN, MORTON COUNTY, NORTH DAKOTA AS SHOWN ON THE ANNEXED PLAT.

__________________________________
JAREK WIGNESS, PE

OWNER:
CENTRAL DAKOTA HUMANE SOCIETY
2104 37TH STREET
MANDAN, ND  58554

NOTES:
1. BEARINGS AND DISTANCES MAY VARY FROM

PREVIOUS DOCUMENTS OF RECORD DUE TO
DIFFERENT METHODS OF FIELD
MEASUREMENTS.

2. SUBJECT TO ALL EASEMENTS OF RECORD
WHETHER SHOWN OR NOT SHOWN.

3. EXISTING ZONING IS CB RESTRICTED
4. THE 40' ACCESS EASEMENT SHOWN HEREON IS

FOR JOINT-USE, AND TO THE BENEFIT OF LOT 1,
BLOCK 1 IN THIS PLAT AND LOT 2, BLOCK 1 IN
LONGHORN 2ND ADDITION.

and
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I
L

ngineeringE

DATE: MAY 24TH, 2024
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TOTAL 11.69 ACRES

BASED ON NORTH DAKOTA SOUTH
ZONE-NAD83, INTERNATIONAL FEET.
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BY RTK FROM THE "BSMK" CORS STATION

AND ARE REPORTED IN GRID.

VERTICAL DATUMN - NAVD 1988.
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PLANNING COMMISSION APPROVAL

THE SUBDIVISION SHOWN HEREON HAS BEEN APPROVED BY THE PLANNING COMMISSION OF THE CITY
OF MANDAN ON THIS_______DAY OF________________,  20___, IN ACCORDANCE WITH THE LAWS OF THE
STATE OF NORTH DAKOTA, ORINANCES OF THE CITY OF MANDAN, AND REGULATIONS ADOPTED BY THE
PLANNING COMMISSION OF SAID CITY, IN WITNESS WHEREOF ARE SET THE HANDS OF THE CHAIRMAN
AND THE SECRETARY OF THE PLANNING COMMISSION OF THE CITY OF MANDAN, NORTH DAKOTA.

____________________________________________                ______________________________________
BILL ROBINSON - CHAIRMAN                                                      NANCY MOSER - SECRETARY

PRELIMINARY PLAT

OF MORTON COUNTY, NORTH DAKOTA, LYING WITHIN THE EXTRA-
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PART OF THE NE 1/4 OF SECTION 9, T139N, R81W
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Property Images 

 

View looking south towards property 

 

 

View looking east towards property 
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Item # C.2. 

 

 
 

Planning & Zoning Commission 
 

Agenda Documentation 

 
MEETING DATE: May 29, 2024 
PREPARATION DATE: May 21, 2024 
SUBMITTING DEPARTMENT: Planning  
DEPARTMENT DIRECTOR: Andrew Stromme 
PRESENTER: Andrew Stromme, City Planner 
SUBJECT: Consider a special use permit for Lot 1, Block 1, 

Bridgeview Bay Addition.   
  
 
STATEMENT/PURPOSE: 
Monte & Lynette Gawryuk request consideration of a special use permit for Lot 1, Block 
1, Bridgeview Bay Addition. Said property is located at 2600 Marina Road SE.   
 
BACKGROUND/ALTERNATIVES: 
Project Description 
Monte & Lynette Gawryluk request consideration of a special use permit for Missouri 
Point Shop Condos, a proposed multi-use shop development in southeast Mandan’s 
Bridgeview Bay area. The property is Lot 1, Block 1, Bridgeview Bay Addition in Section 
6, Township 138N, Range 80W, City of Mandan, Morton County, North Dakota, and is 
located along the Missouri River at the eastern terminus of McKenzie Drive SE.  
 
Overview Of Request 
This request would permit for the construction of 22 multi-use shop condos on the 
property, intended for a combination of owner-occupied commercial and personal use. 
The proposal includes three structures, each containing between six and eight units. 
 
Property History 
As far as staff is aware, the property has not been developed in the past, despite the 
surrounding properties being developed as early as the late 70s to the 1980s. The most 
recent re-platting occurred in 2004, and it has been in the CB – Commercial district 
zoning since 2000 (Ord. 909). A previous attempt to develop this property with a mixed-
use condominium building stalled in the mid 2010s. That project was supported by the 
City of Mandan.  
 
Special Use Permit 
Multi-use shops are not a zoning entitlement on any property in Mandan. Since 2019, 
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each development has required special use permits for multi-use shop developments. 
These permits are designed to assess potential impacts from proposed developments 
by considering factors such as traffic, usage patterns, architectural design, adherence to 
existing plans and studies, and other relevant considerations. The applicant has 
provided an overview of the intended development and responses to standard 
questions related to special use permits in Exhibit 2. A detailed breakdown of the 
review process for this development can be found in Exhibit 6. 
 
The proposed development includes a central drive lane flanked by two east-to-west 
oriented buildings, with an additional building situated at the eastern end of the lot, 
oriented along the Missouri River bank. The condominium units, each measuring 
approximately 50 by 25 feet, will have a height of approximately 28 to 30 feet. At this 
point it is unknown if the lot will be raised in order to improve drainage. This may result 
in the appearance of the building being taller than rendered.  
 
Adjacent Properties Zoning, Land Use and Future Land Use 
Adjacent properties to the north are zoned RM – Residential and CB – Commercial and 
consist of a marina and restaurant. To the west the property is a CB – Commercial 
zoned marine sales dealership and to the southwest an RM – Residential zoned 
multifamily residential development. To the south, there are single-family homes zoned 
R7 – Residential. The property is immediately on the west bank of the Missouri River. 
The future land use plan supports commercial uses on the property.  
 
Additional Information and Public Outreach 

• Application and fee of $450 was received on December 27, 2023. 
• 10 letters were sent to adjacent property owners. 
• Legal notice was published on May 17. 

 
Staff Comments 
 

• The proposed development represents a change from the neighborhood's 
existing character and does not align with the goals of the City's land use plan. 
For each of these reasons Staff is recommending denial. In any event, should the 
Planning and Zoning Commission not accept this recommendation and elect to 
approve, it should restrict all uses in the building so that none may be owned or 
used for storage and personal recreation (man - caves, etc) as the land use plan 
is unsupportive of developing storage and non-commercial uses in commercial 
zones.  

• Initial findings from the City's Zoning Ordinance audit highlight some concerns 
about issuing special use permits for multi-use shops in commercial zones, a 
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practice less common in similar communities.  
• The development does not fully meet the buffering and screening requirements 

outlined in the Gateway to Mandan zoning overlay, which calls for a six-point 
buffer standard. Currently, only three points of buffering exist. The applicant has 
suggested using the open space of an adjoining property owner to meet the 
requirement, but staff believes this approach is not ideal. It is important that each 
landowner maintains the ability to develop their property according to the same 
code of ordinances. Multi-use shop developments require a thorough review 
process. 

• The development's schematic does not comply with the Impervious Surface 
Setback required for Gateway properties. 

• The McKenzie Drive SE and Bismarck Expressway interchange is anticipated to 
experience increased traffic and visibility, which aligns with the City's future land 
use plan for commercial areas with good access to major roads. This suggests 
that the property could potentially be developed in a way that provides greater 
benefits to the region's residents, as highlighted in the City's land use plan. 

• This topic has been a significant focus in both the Mandan and Bismarck zoning 
ordinance studies. The trend of multi-use shops emerged around the same time 
as the adoption of the land use plan, which does not speak to the development of 
them. Staff is concerned about the rapid growth of this trend without 
comprehensive planning to determine the community's interest in these 
establishments. 

• The proposed development may also be influenced by Corps of Engineers 
easements along the Missouri River, which could impact building placement. 

• Staff underscores the importance of pre-application meetings to address project 
goals and concerns early on. Unfortunately, no such meeting took place for this 
project, which has hindered the resolution of some issues at an early stage. 

  
 
ATTACHMENTS: 
1. Application 
2. Additional Submittal 
3. Site Layout - 8.5 x 11 
4. Missouri Landing Floor Plans - 8.5 x 11 
5. Criteria for Special Uses and Staff Comments 
6. Future Land Use Plan 
7. Images 
8. Location Map 
 
FISCAL IMPACT: 
N/A 
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STAFF IMPACT: 
N/A  
 
LEGAL REVIEW: 
This item has been reviewed as part of the agenda packet. 
 
RECOMMENDATION: 
Based on the findings presented in the special use permit evaluation exhibit 5, along 
with the project's failure to comply with the City's land use plan, and other issues 
outlined in this report, Planning Staff recommends denial of the request.   
 
SUGGESTED MOTION: 
I move to recommend denial of the special use permit request.  
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EXHIBIT 5

City criteria for special uses, below, comes from Sec. 105-1-13 (d) of the Code of Ordinances related to 
Zoning application procedures. 

• The proposed use is in harmony with the purpose and intent of this chapter;
o The intent of Chapter 105 is to regulate development within the City of Mandan’s 

jurisdiction to ensure that com
• The proposed use is not in conflict with the adopted comprehensive plan of the city;

o The proposed use is in conflict with the adopted comprehensive plan of the City, the 
Future Land Use Plan, which designates this parcel to be commercial in the future. The 
proposed development is for assorted commercial, storage and personal use, which are 
not the goals of commercial development on this parcel. See Exhibit 6, where the Future 
Land Use Plan goals relevant to commercial development are specified. 

• The proposed use will not adversely affect the health, safety, and general welfare of the public 
and the workers and residents in the area;

o Multi-use shops have the potential to be used in an uncoordinated manner. The 
general form and development pattern is desirable to a number of different land uses. 
Staff is concerned about the long-term ramifications of multi-use shop developments 
on the general welfare. 

• The proposed use will not be detrimental to the use or development of adjacent properties or of 
the surrounding neighborhood;

o The proposed development focuses on the flexible use nature of multi use shops in its 
allowance of personal recreation and storage over commercial services or mixed-use 
spaces, which deviates from the established mix of residential, retail, marina, and 
restaurant uses in the area. This deviation could lead to altered traffic and site visit 
patterns, competition for parking, noise, and other potential negative impacts on 
adjoining properties with a low likelihood for the establishment of neighborhood-
benefitting uses. Additionally, without the restriction of many uses allowed in CB – 
Commercial, of which the developers did not provide support for, the proposed 
commercial land uses do not align with the identified development goals for this property 
according to the land use plan. 

• The proposed use meets all appropriate regulations for the district in which it will be located;
The proposed use does not all appropriate regulations for the district in which it will 
be located. There is a lack of adequate buffering and screening. 

• The proposed use will not result in the destruction, loss or damage of a natural, scenic, or 
historic feature of importance to the community;

o It is not likely that the proposed development would result in destruction, loss or 
damage of a natural, scenic, or historic feature of importance to the community. Staff 
has been advised that the USACE has amended easements for river control. Additional 
research is necessary on this issue.

• The proposed use includes adequate provisions for those individuals who are mobility impaired.

Page 45 of 52



EXHIBIT 5

o The site plan indicates that parking spaces for mobility-impaired individuals would be 
developed on the site. 

Additional use standards for multi-use shops come from Sec. 105-1-5 (k) Multi-use shops development 
may be permitted as a special use, subject to the following minimum standards:

• Each individual unit within the structure shall have an open space/yard or public way on no 
more than three sides.

o This is met. 
• Each individual unit within the structure shall have its own separate means of egress.

o This is met. 
• Such units shall only contain group business, factory, mercantile, or storage occupancy 

classifications as set forth by Section 3 of the North Dakota State Building Code.
o This is met. 

• Uses, whether commercial or accessory to residential, shall be declared at the time of the 
conditional use permit issuance. No change in use may be conducted unless reevaluated 
through the special use permitting process, and the structure meets all building code 
requirements for the desired change of use.

o The applicant seeks to restrict land uses to the zoning ordinance. This is not a 
declaration of the types of land uses they intend to occupy the building. 

• Traditional mixed-use (residential and commercial combined) multi-use shops shall not be 
permitted. The declaration of either commercial or accessory to residential shall apply to all 
units within the structure, and the structure will be constructed according to the minimum 
standards of the building code for the declared use.

o The applicant seeks to restrict land uses to the zoning ordinance. This is not a 
declaration of the types of land uses they intend to occupy the building. 

• Minimum off-street parking requirements shall be planned and provided for based on the 
declared uses. Any inadequate provision of parking within the development for a combination of 
uses may result in the revocation of the special use permit.

o The proposal to provide off-street parking in front of the shop units is not supported 
by staff. Concerns include the possibility of obstructing the fire lane, and the width of 
the shops is less than the required parking space width. Specifically, the shop units 
measure 25' in width, while the standard width for three parking spaces is 27'. (9’ x 
18’)

• Each structure shall be limited to one curb stop accessible by city staff.
o This appears able to be met. 

• The declaration of commercial or accessory to residential shall in no way affect the way 
valuation, special assessments, utility rates, and other city fees are determined. These shall 
remain determined by separate city policy.
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• Covenants, conditions, and restrictions (CC&Rs) or another form of recorded agreement 
approved by the city attorney shall set out, at a minimum, provisions for access and 
responsibility for costs of inspections related to the fire suppression system, if any.

• For the city's utility billing purposes, a recorded development association or another form of 
recorded agreement approved by the city attorney is required if any of the individual units 
within the development are not owned by the same owner of the development. The recorded 
development association or recorded agreement shall set out, at a minimum, the allocation of 
costs and a statement of understanding of the collective responsibility of owners for payment of 
city utilities. If a recorded development association or another form of recorded agreement 
approved by the city attorney is in place, the city will issue one utility bill per month to one 
owner or representative of the structure for the entire structure's base charges and 
consumption or usage. The monthly utility bill will not be sent to each individual owner within 
the structure. If ownership is divided after a special use permit has been obtained, the property 
owner shall furnish a copy of said recorded agreement to the city showing it meets this 
provision.
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EXHIBIT 6 

The property identified for the proposed development is identified in the City’s Land Use Plan as 
Commercial. Goal 1 of the land use plan, “Promote a well-planned community balancing land uses and 
expansion of service” includes policy recommendations like:   

 Create a land use plan that defines the types and locations of residential, commercial, industrial 
and public uses required to meet the community’s projected needs, and zone property 
consistent with the land use plan. 

 Provide for commercial and industrial land uses at locations where adequate municipal services 
are available with access to major roadways. 

 Create neighborhood commercial areas which provide goods and services for the 
neighborhood. 

 Identify areas for expanded commercial and industrial growth along the I-94 corridor with 
good access that serve market demand and respect neighboring land uses. 

 
The land use plan did not speak to or otherwise lend support to utilizing commercial land for developments 
similar to that proposed for Missouri Point Shop Condos in Exhibit 2, Additional Submittals.  
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EXHIBIT 7 

 
View of subject property from south 

 
View of subject property from west 
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EXHIBIT 7 

 

View of subject property from east 

 

View 1 of subject property from McKenzie Drive SE 
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View 2 of subject property from McKenzie Drive SE 

 

 

View 3 of subject property from McKenzie Drive SE 
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