
 

PRELIMINARY AGENDA  
CITY COMMISSION 

MAY 20, 2025 
ED “BOSH” FROEHLICH MEETING ROOM 

MANDAN CITY HALL 
5:30 PM 

WWW.CITYOFMANDAN.COM 

  
The public may access the LIVE meeting at:   
Watch & Listen  
Government Access (Midcontinent) cable channels 2 & 602 HD 
Streaming LIVE at: tinyURL.com/FreeTV-602 and on Roku or 
Apple TV 

Listen 
Radio Access 102.5 FM 
RadioAccess.org 
  

Dial: +1 312 626 6799 
Webinar ID: 817 1257 7790 

Web:  
https://us02web.zoom.us/j/81712577790 

The City of Mandan is encouraging citizens to provide their comments for agenda items via 
email to info@cityofmandan.com. Please provide your comments before Noon on the day of the 
meeting. Include the agenda item number your comment references. Comments will be 
forwarded to the Commissioners and appropriate departments. 
 
A. ROLL CALL 

 1. Roll call of all City Commissioners 

B. THE PLEDGE OF ALLEGIANCE 

C. ANNOUNCEMENTS 

 1. If I Were Mayor Essay Contest 

D. APPROVAL OF AGENDA 

E. MINUTES 

 1. Consider approval of the May 6, 2025 Board of City Commissioners meeting 
minutes  

F. PUBLIC HEARING 

 1. Consider a variance for Lot 1, Block 35, Mandan Proper 

 2. Consider a variance for Lot 2, Block 1, Midway 10th Addition 

G. BIDS 
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Preliminary Agenda 
Mandan City Commission 

May 20, 2025 
Page 2 of 4 

 1. Consider concurring to award a bid for the North Dakota Department of 
Transportation chip seal projects. 

H. CONSENT AGENDA 

 1. Consider approval of monthly bills 

 2. Consider approval of 2024 Records Disposal for the following Departments: 

 a. Assessing 

 b. Utility Billing 

 c. Finance 

 3. Consider approval of the following gaming site authorizations: 

 a. Fort Abraham Lincoln Foundation at Midway Lanes from July 1, 2025 to June 
30, 2026 

 b. Fort Abraham Lincoln Foundation at Lonesome Dove from July 1, 2025 to 
June 30, 2026 

 c. Fort Abraham Lincoln Foundation at Black Lions from July 1, 2025 to June 30, 
2026 

 d. Fort Abraham Lincoln Foundation at Big Stick Cigar from July 1, 2025 to June 
30, 2026 

 e. Fort Abraham Lincoln Foundation at the Paddle Trap from July 1, 2025 to June 
30, 2026 

 f. Matpac Wrestling Club, Inc. at The Scapegoat Bar from July 1, 2025 to June 
30, 2026 

 g. Matpac Wrestling Club, Inc. at Stage Stop from July 1, 2025 to June 30, 2026 

 h. Matpac Wrestling Club, Inc. at Old Town Tavern from July 1, 2025 to June 30, 
2026  

 i. Matpac Wrestling Club, Inc. at Last Call Bar from July 1, 2025 to June 30, 
2026 

 j. Bismarck Cancer Center Foundation at Dale Pahlke Rodeo Arena from July 1 
to July 4, 2025 

 k. Mandan Hockey Club Inc. at Blackstone Tavern from July 1, 2025 to June 30, 
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Mandan City Commission 

May 20, 2025 
Page 3 of 4 

2026 

 l. Mandan Hockey Club Inc. at Old Ten Bar & Grill from July 1, 2025 to June 30, 
2026 

 m. Mandan Hockey Club Inc. at Vicky's Sports Bar from July 1, 2025 to June 30, 
2026 

 4. Consider approval of the Class A, C, D, D1, E, F and Special B liquor license 
renewals effective July 1, 2025 

 5. Consider Flex PACE letter of support for Redline Plumbing Heating & Air LLC 

 6. Consider a minor plat for Lakewood Harbor 3rd Addition 

 7. Consider entering into an agreement with the North Dakota Office of State Tax 
Commissioner for the administration of Mandan’s local sales, use and gross 
receipts taxes for the 2025-2027 biennium 

I. OLD BUSINESS 

J. NEW BUSINESS 

 1. Consider approval of the 2025 North Dakota Game and Fish Boat RBS 
(Recreational Boat Safety) Funding Agreement 

 2. Consider a Storefront Improvement application for NAPA Auto Parts, 400 E 
Main St. 

 3. Consider an Engineering Service Agreement Amendment for Street 
Improvement District 236, First Street Improvements (documentation 
forthcoming) 

 4. Consider approval of the proposal to remove and replace the sewage lift 
pumps at the Law Enforcement Center 

K. RESOLUTIONS AND ORDINANCES 

 1. Consider the Financing Resolution for Street Improvement District No. 239 
(Memorial Highway Project) 

L. OTHER BUSINESS 

M. FUTURE MEETING DATES FOR BOARD OF CITY COMMISSIONERS 
 

● 
• May 27, 2025 at 5:30 p.m., Special Meeting, Long Term Financial 
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Preliminary Agenda 
Mandan City Commission 

May 20, 2025 
Page 4 of 4 

Planning 
• June 3, 2025 at 5:30 p.m. 
• June 17, 2025 at 5:30 p.m. 
• July 1, 2025 at 5:30 p.m. 

 

N. ADJOURN 

 
 
Departmental planning meeting will be held the Monday prior to the Commission meeting, all 
Commissioners are invited, noon, Veterans’ Conference Room. Please notify the city 
administrator by 8:30 a.m. that Monday if you plan on attending. If more than two 
commissioners plan on attending, proper public notice must be given. 
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City of Mandan – City Commission 
Minutes of May 6, 2025 

Page 1 of 4 

  
 

The Mandan City Commission met in regular session at 5:30 PM on May 6, 2025 in the Ed “Bosh” 
Froehlich Meeting Room at City Hall, Mandan, North Dakota. Mayor Froelich called the meeting to 
order.  
A. ROLL CALL 
         1.       Roll call of all City Commissioners. Those present were Dennis Rohr, Mike Braun, James 
Froelich, Craig Sjoberg, Ryan Heinsohn. Department heads present were City Administrator Neubauer, 
Finance Director Welch, Assessor Markley, Human Resource Director Berger, City Engineer Wigness, 
Assistant City Engineer McAdoo-Roesler, Police Chief Ziegler, Building Official Singer, Fire Chief Bitz, 
Public Works Director O'Keefe, Business Development & Communications Director Cermak, Planner 
Stromme, Communications Specialist Schmidt, CIS Manager Mischel, and Attorney Oster.   
B. THE PLEDGE OF ALLEGIANCE 
C. ANNOUNCEMENTS 
         1.       National Bike Month Proclamation 
. Mayor Froelich signed the National Bike Month Proclamation.    
         2.       Proclaming the month of May as Building Safety Month. Mayor Froelich signed the Building 
Safety Month Proclamation.   
D. APPROVAL OF AGENDA Commissioner Sjoberg moved and Commissioner Heinsohn seconded 

to approve the agenda as presented. Roll Call vote: Aye 5, Nay 0. The motion passed. 
E. MINUTES 
         1.       Consider approval of the following Board of City Commissioners meeting minutes:  
.    
         a.       Apr. 15 Regular Meeting. Commissioner Sjoberg moved and Commissioner Braun seconded 
to approve as presented. Roll Call vote: Aye 5, Nay 0. The motion passed.   
         b.       Apr. 22 Special Meeting. Commissioner Braun moved and Commissioner Sjoberg seconded 
to approve as presented. Roll Call vote: Aye 5, Nay 0. The motion passed.   
F. PUBLIC HEARING 
         1.       Consider the Resolution Determining the Insufficiency of Protests for Street Improvement 
District No. 236. City Engineer Wigness and Assistant City Engineer McAdoo-Roesler presented the 
item. Before opening the public hearing, Mayor Froelich acknowledged communication from Karen 
Jordan was received via email Monday evening. Mayor Froelich opened the public hearing and invited 
the public to come forward to comment. Business owners Steve Mott, Garret Hooker, Julie Haibeck 
spoke to parking concerns. Residents Ellen Williams and DeNae Kautzman spoke about parking 
concerns. Bismarck resident Krista Parsons spoke about her business owner friends and parking concerns. 
Mandan resident Chris Dietz asked staff to study the parking options more. A second and third invitation 
for comment was given. Hearing none, the public hearing closed. Commissioner Sjoberg moved and 
Commissioner Braun seconded to approve the resolution determining that the protest of Street 
Improvement District 236 is insufficient.. Roll Call vote: Aye 5, Nay 0. The motion passed.   
G. BIDS 
H. CONSENT AGENDA 
         1.       Consider a minor plat for Ramblewood 16th Addition.    
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         2.       Consider a Cost Participation and Maintenance Agreement for the I94 Chip Seal Project.    
         3.       Consider approval of the following gaming site authorizations:.    
         a.       New Salem Civic Club at Bennigan's from July 1, 2025 to June 30, 2026.    
         b.       Mandan Baseball Club at Broken Oar from July 1, 2025 to June 30, 2026.    
         c.       Mandan Baseball Club at The Drink from July 1, 2025 to June 30, 2026.    
         d.       Mandan Baseball Club at Seven Seas from July 1, 2025 to June 30, 2026.    
         e.       Mandan Baseball Club at Silver Dollar Bar from July 1, 2025 to June 30, 2026.    
         f.       Mandan Touchdown Club at Starion Sports Complex from Aug. 1, 2025 to Dec. 1, 2025.    
         g.       Mandan Touchdown Club at Dickey's BBQ from July 1, 2025 to June 30, 2026 
.    
         h.       Furry Friends Rockin Rescue at Stryker Enterprises LLC (dba Main Street Drive Thru 
Liquor) from July 1, 2025 to June 30, 2026.    
         i.       Furry Friends Rockin Rescue at Send It! 24/7 Cornhole on June 1, 2025.    
         j.       American Legion Post 91 at Send It 24/7 from July 1, 2025 to June 30, 2026.    
         k.       Prairie Public Broadcasting, Inc. at Strawberry Bar & Grill from July 1, 2025 to June 30, 
2026.    
         4.       Consider approval of the special event permit for the Mandan Rodeo Days Concert.    
         5.       Consider a minor plat for West Hills 5th Addition First Replat.    
         6.       Consider permission to dispose of obsolete vehicles.    
         7.       Consider a minor plat for West Bay Estates 4th Addition.    
         8.       Assessments for Weed Cutting of 2024B, Health & Safety of 2024B, and Sidewalks of 2024B. 
   
         9.       Consider approval of a plat change at the City Landfill.    
         10.       Consider approval of a Temporary Workspace Easement - WBI Energy Transmission 
Project.    
         11.       Consider a minor plat for Northern Pacific 5th Addition.    
         12.       Consider a minor plat for Northern Pacific 4th Addition. Commissioner Heinsohn moved 
and Commissioner Braun seconded to approve consent agenda items 1-12 including all sub-items as 
presented. Roll Call vote: Aye 5, Nay 0. The motion passed.   
I. OLD BUSINESS 
J. NEW BUSINESS 
         1.       Consider an amendment to the Memorial Highway Cost Participation and Maintenance 
agreement. City Engineer Wigness presented the item. Commissioner Heinsohn moved and 
Commissioner Sjoberg seconded to approve the amendment, as presented. Roll Call vote: Aye 5, Nay 0. 
The motion passed.   
         2.       Consider an 8th Avenue NW and 24th Street road closure request to complete natural gas 
main upsizing. City Engineer Wigness presented the item. Commissioner Sjoberg moved and 
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Commissioner Heinsohn seconded to approve a 3-week road closure for 8th Avenue NW and a 1-week 
road closure for 24th Street NW, to occur between May 24 and June 24, 2025. Roll Call vote: Aye 5, Nay 
0. The motion passed.   
         3.       2024 Mandan Measure 1 Sales Tax Collection Update and Public Transportation Grant 
Program. Planner Stromme presented the policy and application for potential grantees. Mandan resident 
DeNae Kautzman had some questions on the policy and collection process. Commissioner Braun moved 
and Commissioner Rohr seconded to approve the grant policy and application. Roll Call vote: Aye 5, Nay 
0. The motion passed.   
         4.       Consider entering into State Water Commission cost-share agreements.    
         a.       Memorial Highway. City Engineer Wigness presented the item. Commissioner Heinsohn 
moved and Commissioner Braun seconded to approve the cost-share amendment, as presented. Roll Call 
vote: Aye 5, Nay 0. The motion passed.   
         b.       Monte Drive (2025 Reconstruction). City Engineer Wigness presented the item. 
Commissioner Sjoberg moved and Commissioner Braun seconded to approve the amendment, as 
presented. Roll Call vote: Aye 5, Nay 0. The motion passed.   
         c.       Water Treatment Plant Phase III. City Engineer Wigness presented the item. Commissioner 
Heinsohn moved and Commissioner Braun seconded to approve the amendment as presented. Roll Call 
vote: Aye 5, Nay 0. The motion passed.   
         5.       Legislative Update. City Administrator Neubauer presented the legilslative update.    
K. RESOLUTIONS AND ORDINANCES 
         1.       Second consideration of Ordinance 1464, a zone change from CA - Commercial to R7 - 
Residential for Lot 9, Block 1, Developers West Acres 2nd Addition. Planner Stromme presented the item. 
Commissioner Braun moved and Commissioner Sjoberg seconded to approve the second consideration of 
Ordinance 1464. Roll Call vote: Aye 5, Nay 0. The motion passed.   
         2.       Second consideration of Ordinance 1465, a zone change from Ag - Agriculture to CB - 
Commercial for Lot 1, Block 1, MDU Addition. Planner Stromme presented the item. Commissioner 
Heinsohn moved and Commissioner Sjoberg seconded to approve the second consideration of Ordinance 
1465. Roll Call vote: Aye 5, Nay 0. The motion passed.   
L. OTHER BUSINESS 
M. FUTURE MEETING DATES FOR BOARD OF CITY COMMISSIONERS 
                 

• May 20, 2025 at 5:30 p.m. 
• May 27, 2025 at 5:30 p.m. Special Meeting, Working Session Long Range Financial Planning 
• June 3, 2025 at 5:30 p.m. 
• June 17, 2025 at 5:30 p.m. 

.    
N. ADJOURN There being no further business to come before the board, the meeting adjouned at 6:43 

p.m. 
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James Neubauer 
City Administrator 

 James Froelich 
Board of City Commissioners 
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Item # F.1. 

 

 
 

City Commission 
 

Agenda Documentation 

 
MEETING DATE: May 20, 2025 
PREPARATION DATE: May 12, 2025 
SUBMITTING DEPARTMENT: Planning  
DEPARTMENT DIRECTOR: Jordan Singer 
PRESENTER: Jordan Singer, Building Official 
SUBJECT: Consider a variance for Lot 1, Block 35, Mandan 

Proper  
  
 
STATEMENT/PURPOSE: 
Consider a variance for Lot 1, Block 35, Mandan Proper  
 
BACKGROUND/ALTERNATIVES: 
The Church of St. Joseph requests consideration of a variance to Section 105-4-2.2 (c) 
of the City Code of Ordinances related to building setbacks in the Downtown Fringe 
zoning district. The applicant also seeks approval of a shared-parking agreement. The 
property is located at 311 1st Avenue NE.  
 
History and Request Overview:  
The applicant proposes to demolish the existing residence and construct a two-story 
office building to serve as the administrative offices for St. Joseph’s Church, located 
directly across the street to the north. The current home, built in 1930, sits on a 3,650-
square-foot lot measuring 50 feet wide along 1st Avenue NE and 73 feet deep along 3rd 
Street NE. The new building would be oriented to face 3rd Street NE to the north, 
featuring a garage door along 1st Avenue NE and a second-story balcony overlooking 
the southeast corner of the property. 
 
The applicant states that, in their assessment, the existing structure is not in suitable 
condition and redevelopment is necessary. The applicants statement of hardship is 
included in the attachments. A separate, narrative-based letter is included from the 
applicant.  
 
The applicant also seeks to fulfill off-street parking requirements by utilizing available 
parking spaces in the applicant's separate off street parking lot, located a short distance 
of the subject property to the west.  
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City Commission 
Agenda Documentation 
May 20, 2025 
Subject: Consider a variance for Lot 1, Block 35, Mandan Proper 
Page 2 of 4 

Requested Variance: 
The City Ordinance governing development and redevelopment in the DF – Downtown 
Fringe district requires a minimum front yard setback of 15 feet for non-residential 
properties adjacent to residential lots, as well as off-street parking. It also encourages 
redeveloped properties to maintain setbacks that align with neighboring properties. Due 
to the potential conflict between these requirements—and in the interest of transparency 
and avoiding disputes—staff determined that a front yard setback variance is the most 
appropriate path forward. 
 
Under the ordinance's general provisions, lots with two street frontages are considered 
to have two front yards, and have two side yards. The proposed project meets the 
required 15-foot setback along 1st Avenue NE, but the applicant is requesting a 
reduced setback of 7 feet along 3rd Street NE—8 feet less than required. Staff believes 
this reduced setback is generally consistent with neighboring properties along 3rd Street 
to the east and west. The primary issue is that the ordinance requires both a 15-foot 
setback and harmony with adjacent development, without prioritizing one over the other 
or providing an administrative path for reconciliation. 
 
The applicant is also requesting to fulfill off-street parking requirements through the use 
of separate, St. Joseph-owned parking facilities. The proposed building includes 3,648 
square feet of office space on the main and second floors, and an additional 1,824 
square feet in the basement (not intended for office use), totaling 5,472 square feet. Per 
City Ordinance Section 105-1-6, shared or off-site parking agreements require 
Commission approval, and office uses require one parking space per 400 square feet—
resulting in a need for 9 to 14 spaces. Given the complementary nature of weekday 
office use and weekend church services, staff believes a shared off-site parking 
arrangement is appropriate and unlikely to create conflicts. It is the City's desire that, 
should the Board be open to the shared parking, a document be recorded memorializing 
that the two properties are linked to fulfill this purpose. 
 
Staff Comments 

• Staff notes that the proposed redevelopment generally aligns with the City’s 
broader goals to strengthen and revitalize the urban core while supporting 
opportunities for growth and expansion.  

• The site’s proximity to the existing St. Joseph facilities is seen as a positive, and 
the use of compatible materials and landscaping is expected to enhance visual 
and functional cohesion between the existing buildings and the new 
development.  

• This project would require separate review and approval by Mandan Architecure 
Review Committee.  

• The use of shared parking is viewed by staff to be favorable to an alternative 
proposal which would have been to pave the boulevards for parking which as it 
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Subject: Consider a variance for Lot 1, Block 35, Mandan Proper 
Page 3 of 4 

preserves the landscaped boulevard and allows for trees to be either preserved 
or replaced which better fits the neighborhood character by not over-paving the 
area when an acceptable alternative exists.  

 
Adjacent Properties Zoning, Land Use and Future Land Use 
The properties surrounding this property are in the DF - Downtown Fringe and DC - 
Downtown Core zoning districts. The future land use plan identifies this area for 
medium-density residential. Existing land use is residential.  
 
Planning and Zoning Commission Public Hearing 
The Mandan Planning and Zoning Commission considered this request at its April 2025 
Meeting and found that sufficient hardship exists to grant the variance request. The 
board found that the request was the minimum that would accomplish the relief sought 
by the applicant and that the hardship was the irregularly small lot. 
 
Additional Information and Public Outreach 

• Application and fee of $400 was received on March 26, 2025. 
• Letters were sent to 14 adjacent property owners. 
• At the time of the agenda packet being published, the City has received no 

comments or questions regarding the project. 

 
Findings of Fact 
Zoning Variance 

1. The need for a variance is not based on special circumstances or conditions 
unique to the specific parcel of land involved that are not generally applicable 
to other properties in this area or within the   

2. The hardship is not caused by the provisions of the Zoning Ordinance. 
3. Strict application of the provisions of the Zoning Ordinance would not 

deprive the property owner of the reasonable use of the property. 
4. The requested variance is the minimum variance that would accomplish the 

relief sought by the applicant. 
5. The granting of the variance is not in harmony with the general purposes and 

intent of the Zoning Ordinance. 

  
 
ATTACHMENTS: 
1. Application 
2. Statement of Hardship 
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Subject: Consider a variance for Lot 1, Block 35, Mandan Proper 
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3. Building Plans 
4. Landscape Plan 
5. Fr. Waltz Letter 
6. Images of Property 
7. Location Map 
 
FISCAL IMPACT: 
N/A 
 
STAFF IMPACT: 
This project has received a standard level of staff review.  
 
LEGAL REVIEW: 
This item has been reviewed as part of the agenda packet. 
 
RECOMMENDATION: 
The Planning and Zoning Commission recommends approval of the building setback 
and shared parking variances as presented in the agenda document, contingent upon 
the City’s review and applicant's recording of an agreement that formally links the 
properties for shared parking.  
 
SUGGESTED MOTION: 
I move to approve the building setback variance and shared parking agreement 
contingent upon the approval and recording of a shared parking agreement. 
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Images 

 

View of existing structure from 1st Avenue NE 

 

View of existing structure from 3rd Street NE 
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Images 

 

Oblique image showing proposed off-site parking within 120’ of the proposed entrance. 

 

Oblique image showing proposed off-site parking within 120' of the proposed entrance. 
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Item # F.2. 

 

 
 

City Commission 
 

Agenda Documentation 

 
MEETING DATE: May 20, 2025 
PREPARATION DATE: May 12, 2025 
SUBMITTING DEPARTMENT: Planning  
DEPARTMENT DIRECTOR: jordan singer 
PRESENTER: Jordan Singer, Building Official 
SUBJECT: Consider a variance for Lot 2, Block 1, Midway 10th 

Addition  
  
 
STATEMENT/PURPOSE: 
Consider a variance for Lot 2, Block 1, Midway 10th Addition  
 
BACKGROUND/ALTERNATIVES: 
Abra Auto Body requests consideration of a variance to Section 105-3-13 (6) of the City 
Code of Ordinances related to side yard building setbacks in the CC - Commercial 
District. The property is located at 3729 Memorial Highway on Lot 2, Block 1, Midway 
10th Addition. 
 
History and Request Overview 
The applicant seeks to add on to the building on the west side. The proposed building 
addition would be within the area a 35' side yard setback is required.  
 
According to City assessing records, the building on the property was originally 
constructed in 1965, with an addition completed in 1978. At the time of the original 
construction, the property was likely located in a different zoning district—possibly the 
Central Business (CB) district—which did not require side yard setbacks. Although 
documentation is limited, there is no clear record of when the property was rezoned to 
the Commercial Corridor (CC) district. 
 
Staff believes that no side yard setback was required at the time of original 
development, and the existing side setback was likely established voluntarily. In 2005, 
with the approval of the Midway 11th Addition, the parcel became a corner lot, 
subjecting it to the 35-foot front yard setback requirement of the CC district. The existing 
structure is now classified as a legal nonconformity. 
 
The property has operated as an auto body repair shop since at least 2007. 
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Proposed Project 
The applicant proposes a rear addition that would align with the closest existing portion 
of the building adjacent to the platted 36th Avenue SE. Project details include: 

• Extension of 60 feet to the rear 
• Maximum width of 125 feet 
• Addition of approximately 6,930 square feet of auto body repair space 

 
Setback and Encroachment 
The entire west side of the current building encroaches into the required setback in a 
legally nonconforming manner, with encroachment ranging from approximately 6 feet to 
just over 22 feet. The proposed addition would maintain a 13.3-foot setback from the 
36th Avenue SE property line. 
 
Storefront Improvements 
The project also includes storefront improvements, specifically: 

• Reorienting the building entrance to face the Memorial Highway corridor 
• Squaring off the building facade to improve visual appeal and access 

 
Requested Variance 
The applicant is requesting a variance to reduce the required setback from 35 feet to 13 
feet along the platted but unimproved 36th Avenue SE right-of-way. This request would 
allow the proposed addition to align with the existing, legally nonconforming structure. 
 
The applicant’s statement of hardship is included in the attached materials for review. 
 
Planning and Zoning Commission Public Hearing 
The Planning and Zoning Commission reviewed the variance request at its April 2028 
meeting and recommends approval. The Commission found that a hardship exists, as 
the lot became a corner lot due to subdivision and development actions by adjoining 
property owners, thereby subjecting it to corner lot standards. The Commission also 
determined that the request is consistent with the general intent of the zoning 
ordinance. 
 
Staff Comments 

• This item was introduced to the Mandan Architecture Review Commission at the 
December 10, 2024 meeting and no action was taken.  

• Landscaping is required for buildings that are substantially altered such as to the 
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extent planned by the applicants. This generally consists of a strip of landscaping 
along the Memorial Highway in front of the parking lot/between the parking lot 
and the road itself and other requirements as necessary. 

• Staff has no concerns regarding the reduced building setback at the proposed 
location, as the addition is not near a planned intersection, where maintaining 
clear zones or sight triangles would typically be necessary for safety and 
visibility. 

• Previous planning efforts for the Memorial Highway Corridor have emphasized 
supporting the expansion and intensification of commercial and industrial uses. 
The proposed storefront improvements are consistent with this planning direction 
and align with the City’s broader vision for the corridor. 

• It is also worth noting that this property will experience reduced access once 
improvements to Memorial Highway are completed. The westernmost driveway 
apron is scheduled for removal, and it is uncertain whether a new access point 
onto 36th Avenue SE will be allowed, due to its proximity to higher-speed traffic 
on the main highway corridor. 

 
Adjacent Properties Zoning, Land Use and Future Land Use 
The properties surrounding this property are zoned CC – Commercial/Light Industrial 
Transition to the west, east and south.  Properties to the north are zoned MC - Heavy 
Commercial.  The future land use plan identifies this area for commercial uses along the 
memorial highway corridor. Existing land uses are a body shop. 
 
Additional Information and Public Outreach 

• Application and fee of $400 was received on March 28, 2025. 
• Letters were sent to 5 adjacent property owners. 
• As of the time of the publication of this packet, staff fielded one set of general 

questions about the project. 

 
Findings of Fact 
Zoning Variance 

1. The need for a variance is not based on special circumstances or conditions 
unique to the specific parcel of land involved that are not generally applicable 
to other properties in this area or within the CB - Commercial / Gateway Overlay 
districts.  

2. The hardship is not caused by the provisions of the Zoning Ordinance. 
3. Strict application of the provisions of the Zoning Ordinance would not 

deprive the property owner of the reasonable use of the property. 
4. The requested variance is not the minimum variance that would accomplish 
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the relief sought by the applicant. 
5. The granting of the variance is in harmony with the general purposes and intent 

of the Zoning Ordinance. 

  
 
ATTACHMENTS: 
1. Application 
2. Statement of Hardship 
3. ABRA Drawings 
4. Abra Image 
5. Images of property 
6. Location Map 
 
FISCAL IMPACT: 
N/A 
 
STAFF IMPACT: 
Significant staff time has gone into the review of this project between previous and 
current requests.  
 
LEGAL REVIEW: 
This item has been reviewed as part of the agenda packet 
 
RECOMMENDATION: 
The Planning and Zoning Commission recommends approval of the variance request as 
outlined in the agenda document contingent upon Mandan Architecture Review 
Commission review and approval.  
 
SUGGESTED MOTION: 
I move to approve the setback variance as presented in the agenda packet contingent 
upon Mandan Architecture Review Commission review and approval. 
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ROOM SCHEDULE

ROOM NUMBER ROOM NAME
FLOOR
FINISH

BASE
FINISH

WALL
FINISH

CEILING
FINISH

CEILING
HEIGHT COMMENTS

100 WAITING ROOM LVT VINYL PAINT ACT

101 HALL LVT VINYL PAINT ACT

102 OFFICE LVT VINYL PAINT ACT

103 OFFICE LVT VINYL PAINT ACT

104 OFFICE LVT VINYL PAINT ACT

105 LOCKER RM LVT VINYL PAINT ACT

106 LOCKER RM LVT VINYL PAINT ACT

107 BREAK ROOM LVT VINYL PAINT ACT

108 CLOSET LVT VINYL PAINT ACT

109 CLOSET LVT VINYL PAINT ACT

110 WOMEN CT CT PAINT ACT WET WALL 4' CT WAINSCOAT

111 MEN CT CT PAINT ACT WET WALL 4' CT WAINSCOAT

112 ESTIMATING BAY CONC VINYL PAINT NONE

113 FINAL PAINT CONC VINYL PAINT NONE

114 SHOP OFFICE CONC VINYL PAINT ACT

115 MIX ROOM CONC VINYL PAINT ACT

116 SHOP 1 CONC

117 VESTIBULE CONC VINYL PAINT ACT WET WALL 4' CT WAINSCOAT

118 TOILET CT CT PAINT ACT WET WALL 4' CT WAINSCOAT

119 STORAGE CONC

120 SHOP 2 CONC

121 SHOP 3 CONC

122 TOILET CONC NONE FRP ACT

DOOR SCHEDULE

MARK
DOOR

SWING

DOOR FRAME

COMMENTSWIDTH HEIGHT THICKNESS
DOOR
TYPE MATERIAL FINISH HARDWARE

FIRE
RATING TYPE MATERIAL FINISH JAMB HEAD

100A 3' - 0" 7' - 0" AL AL ENTRY AL AL

100B 3' - 0" 7' - 0" 0' - 1 3/4" HM PAINT PASSAGE HM PAINT

101 3' - 0" 7' - 0" 0' - 1 3/4" WD STAIN PASSAGE HM PAINT

102 3' - 0" 7' - 0" 0' - 1 3/4" WD STAIN OFFICE HM PAINT

103 3' - 0" 7' - 0" 0' - 1 3/4" WD STAIN OFFICE HM PAINT

107 3' - 0" 7' - 0" 0' - 1 3/4" HM PAINT PASSAGE HM PAINT

108 3' - 0" 7' - 0" 0' - 1 3/4" WD STAIN CLOSET HM PAINT

109 3' - 0" 7' - 0" 0' - 1 3/4" WD STAIN CLOSET HM PAINT

110 3' - 0" 7' - 0" 0' - 1 3/4" WD STAIN BATH LOCK HM PAINT

111 3' - 0" 7' - 0" 0' - 1 3/4" WD STAIN BATH LOCK HM PAINT

112A 3' - 0" 7' - 0" AL AL ENTRY AL AL

112B 3' - 0" 7' - 0" 0' - 1 3/4" HM PAINT PASSAGE HM PAINT

114 3' - 0" 7' - 0" 0' - 1 3/4" HM PAINT OFFICE HM PAINT

116 3' - 0" 7' - 0" 0' - 1 3/4" HM PAINT PASSAGE HM PAINT

117 3' - 0" 7' - 0" 0' - 1 3/4" HM PAINT BATH LOCK HM PAINT

118 3' - 0" 7' - 0" 0' - 1 3/4" HM PAINT BATH LOCK HM PAINT

119 3' - 0" 7' - 0" 0' - 1 3/4" HM PAINT PASSAGE HM PAINT

120A 3' - 0" 7' - 0" 0' - 1 3/4" HM PAINT ENTRY HM PAINT

121A 3' - 0" 7' - 0" 0' - 1 3/4" HM PAINT PASSAGE HM PAINT

121B 3' - 0" 7' - 0" 0' - 1 3/4" HM PAINT ENTRY HM PAINT

121C 3' - 0" 7' - 0" 0' - 1 3/4" HM PAINT ENTRY HM PAINT

122 3' - 0" 7' - 0" 0' - 1 3/4"

OHD1 12' - 0" 12' - 0" 0' - 2 1/8"

OHD2 12' - 0" 12' - 0" 0' - 2 1/8"

OHD3 12' - 0" 12' - 0" 0' - 2 1/8"

OHD4 12' - 0" 12' - 0" 0' - 1 1/2"

OHD5 12' - 0" 14' - 0" 0' - 1 1/2"

OHD6 12' - 0" 12' - 0" 0' - 1 1/2"

OHD7 10' - 0" 10' - 0" 0' - 1 1/2"

OHD8 10' - 0" 10' - 0" 0' - 1 1/2"
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EXISTING SANITARY SEWER

EXISTING WATERMAIN

EXISTING UNDERGROUND GAS

EXISTING UNDERGROUND ELECTRIC

1780 EXISTING CONTOUR

LEGEND

SCALE: 1" = 20'

40200

EXISTING UNDERGROUND CTV

CALL OUTS:
1. EXISTING SANITARY CLEANOUT
2. EXISTING TRANSFORMER
3. EXISTING GAS METER
4. EXISTING TELEPHONE PEDESTAL
5. EXISTING GUARD RAIL
6. EXISTING JUNCTION BOX
7. EXISTING CONCRETE VALLEY GUTTER

EXISTING ASPHALT

EXISTING CONCRETE

EXISTING BUILDING

#

GENERAL NOTES:

SPECIFICATIONS: All work shall conform to the Project Manual and Specifications as supplemented by or modified by the following plan
notes.  All work in the City of Mandan Right of Way shall conform to the City of Mandan Construction Specifications and Details.

PERMITS:  The Contractor is required to obtain all permits that may be required prior to construction.  The Contractor may also be required
to complete and file a Notice of Intent (NOI) with the North Dakota Dept. of Environmental Quality if site disturbance is over 1
Acre.  The Contractor shall also notify the City of Bismarck prior to working within the City ROW.

CONTRACTOR PARKING STAGING AREA: The Contractor shall not use private property to park vehicles, store materials, or use as a
staging area without written permission from the owner of that property.  Any damages to private property shall be repaired to the
satisfaction of the owner by and at the Contractor's expense.

BENCHMARK: Benchmarks and survey Control points for this project are shown on the plan or will be established by the Engineer.  Care
shall be taken as to not cover, remove, damage, obscure, move or destroy set benchmarks, lath, hubs, property pins, or other survey
monuments.  Any damaged or destroyed control points shall be replaced at the Contractor's expense.

SURVEYING: The Contractor shall be responsible for all layout surveying and staking needed for construction activities.  Project
construction staking shall be provided by the Contractor.   Any damaged or destroyed control points will be replaced by the
Engineer at the Contractors expense.  Electronic files and control point information will be available through the Engineer for use of
grading contractors utilizing GPS equipment.

PROTECTION OF EXISTING UTILITIES:  The Contractor is advised that existing utilities are shown in their approximate location and have
been taken from information supplied by North Dakota One Call and documents of record.  The contractor shall exercise care in
construction operations to ensure that existing utilities, pavement, trees, shrubs, grasses, seeded areas, fences, signs, conduits,
private irrigation systems, and other site improvements located on or around the construction limits are not disturbed.  The
Contractor is responsible for locating and protecting all existing utilities.  The Contractor shall be responsible for repairing any
damage to existing utilities caused by the construction process.  Any discrepancies shall immediately be brought to the attention of
the Architect/Engineer.

SURVEY INFO: VERT. DATUM: NAVD88
HORIZONTAL COORDINATE: NAD83 ND SOUTH , INTERNATIONAL FEET

MEASUREMENTS HAVE BEEN ESTABLISHED BY RTK FROM THE "BSMK" CORS
STATION AND ARE REPORTED IN GRID.
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DATE:

EXISTING OVERHEAD POWER

EXISTING POWER POLE

*CAUTION*
 CONTRACTOR IS RESPONSIBLE
FOR VERIFYING LOCATION OF

ALL UTILITIES PRIOR TO
EXCAVATION

LEGAL DESCRIPTION:
LOT 2, BLOCK 1,
MIDWAY 10TH ADD.
Lot Area:  1.34 ACRES

ZONING: 
CC - COMMERCIAL/LIGHT 
INDUSTRIAL TRANSITION

NOTE:
ONSITE WATER AND SEWER
SERVICE HAS NOT BEEN VERIFIED

SETBACKS:
FRONT: 35'
SIDE:  0'
REAR:  10'

OWNER:
BULLER BROTHERS LLC
1901 E BISMARCK EXPY
BISMARCK, ND 58504
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SCALE: 1" = 20'

40200

CALL OUTS:
1. PROPOSED BUILDING ADDITION
2. PROPOSED 6" THICK REINFORCED CONCRETE PAVEMENT
3. PROPOSED CURB & GUTTER
4. PROPOSED PARKING STRIPING
5. PROPOSED HC PARKING STALLS - PROVIDE STRIPING & APPROPRIATE SIGNAGE
6. PROPOSED BOLLARD
7. PROPOSED DUMPSTER SCREENING - ???
8. PROPOSED LANDSCAPE
9. PROPOSED DUMPSTER SCREENING

#

GENERAL NOTES:

SPECIFICATIONS: All work shall conform to the Project Manual and Specifications as supplemented by or modified by the following plan
notes. All work in the City of Mandan Right of Way shall conform to the City of Mandan Construction Specifications and Details.

PROPOSED CONTOURS: The final contours shown on the plans represent the finished surface to the topsoil, pavement, surfacing, storm
sewers, etc.  The Contractor is to make allowances as required to account for topsoil and pavement surfacing when completing the
site grading.

SURVEYING: The Contractor shall be responsible for all layout surveying and staking needed for dirt work construction activities.  The
Engineer shall supply an electronic file and a minimum of 5 control monuments at the site for the use of the site grading Contractor
in laying out the work.  Care shall be taken as to not cover, remove, damage, obscure, move or destroy set survey monuments.

SUBGRADE PREPARATION & TRENCHING DENSITY REQUIREMENTS:  Areas to receive Fill, Gravel Base, Pavement,  and the
bottom of cut areas shall be scarified to a minimum depth of 6 inches specified and compacted.  Contractor shall be required to
manipulate substandard areas by working the soil until the specified density and uniform moisture content are achieved.  Fill
material shall be placed in lifts not exceeding eight inches loose thickness.  All Trenches, Fill, and Gravel base shall be compacted
to 95% density with a moisture content between +3% to -3% optimum moisture as per ASTM D698.

CONCRETE:  All Concrete in the city Right of Way shall be in accordance with he City of Mandan Construction Specifications.
-All Concrete shall have 28 day strength of 4,000 psi, with a maximum allowable slump of 4 inches, and air entrainment content
between 5% to 7%. The Contractor shall provide a mix design to be approved by the Engineer.
-All Concrete placed next to the building and/or structures shall have 34" expansion material installed and sealed.
-Thickened edge sidewalk  shall have continuous reinforcement of #4 deformed bars tied together at 24" on center.  All other
sidewalk shall be the same reinforcement.
-Parking Lot concrete shall be 6" reinforced concrete. See detail on plan sheet C700.
-Reinforcement shall be #4 grade 60 deformed bars placed at 24" center-to-center, to be tied together and placed at the vertical
center of the concrete slab.
-Concrete joints shall be a maximum of 10'x10', and a concrete jointing plan shall be required by the Contractor and approved prior
to implementation.
-All Construction joints shall be formed with a keyway or tied together with 18" tie bars drilled 12 length into existing concrete every
24".
-Concrete joints shall be saw cut 1/3 the concrete depth, 1/4" wide, cleaned, and sealed  with caulking and  backer rod.  Backer rod
shall meet the requirements of ASTM D 5249 type 1. Joint Sealant shall be a cold applied joint sealant specifically manufactured for
exterior pavements.  Sealant shall be a one part silicone, or electromeric sealant complying with ASTM C920. Sealant shall be white
or gray to match concrete color, with a low modulus and be capable of withstanding repeated joint movement without losing
adhesion to the concrete without cohesion failure.   Joints shall be clean and free of debris per manufactures instructions.
-Curing Compounds shall conform to ASTM C309- Type 2 white pigmented. Curing Compound coverage shall be per
manufactures recommendations.
-Concrete tests shall be done per the following:

-One test per 50 Cubic Yards of concrete poured for parking lot pavement or sidewalks.

PAVEMENT MARKING/STRIPING: Contractor to stripe entire parking lot after pavement operations are complete as per layout on plan
sheets. All paint shall meet the NDDOT specifications.  Stripes shall be 4" wide yellow paint. Blue Striping and symbols shall be
installed at handicap stalls, along with access aisle diagonal painted with blue lines spaced at 2' on center.   All paint shall be applied
at 110 SF/GAL.

AGGREGATE BASE:  Aggregate base shall be Class 5 Gravel per NDDOT specifications or approved equal.  Gravel shall be installed to the
thickness as shown on plan details, and compacted per specifications.

SURVEY INFO: VERT. DATUM: NAVD88
HORIZONTAL COORDINATE: NAD83 ND SOUTH , INTERNATIONAL FEET

MEASUREMENTS HAVE BEEN ESTABLISHED BY RTK FROM THE "BSMK" CORS
STATION AND ARE REPORTED IN GRID.
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*CAUTION*
 CONTRACTOR IS RESPONSIBLE
FOR VERIFYING LOCATION OF

ALL UTILITIES PRIOR TO
EXCAVATION

LEGAL DESCRIPTION:
LOT 2, BLOCK 1,
MIDWAY 10TH ADD.
Lot Area:  1.34 ACRES

ZONING: 
CC - COMMERCIAL/LIGHT 
INDUSTRIAL TRANSITION

NOTE:
ONSITE WATER AND SEWER
SERVICE HAS NOT BEEN VERIFIED

SETBACKS:
FRONT: 35'
SIDE:  0'
REAR:  10'

OWNER:
BULLER BROTHERS LLC
1901 E BISMARCK EXPY
BISMARCK, ND 58504

PROPOSED SANITARY SEWER SERVICE

PROPOSED WATER SERVICE

PROPOSED CURB STOP

PROPOSED SANITARY CLEANOUT

PROPOSED CONCRETE SIDEWALK 

PROPOSED CONTOUR1810

CONSTRUCTION LIMITS

PROPOSED BUILDING ADDITION

PROPOSED CONCRETE PAVEMENT

PROPOSED PARKING STALL COUNT

PROPOSED LANDSCAPE

PROPOSED CURB & GUTER

BUILDING CONSTRUCTION TYPE: ????

NUMBER OF STORIES: 1 LEVEL
FIRE SUPPRESSION SYSTEM: ??

TOTAL BUILDING AREA: TOTAL BLDG. 18,076 SF

REQUIRED PARKING: 18,076 SF @ 1
400 SF = 45 SPACES

TOTAL REQUIRED PARKING: 45 SPACES        SPACES PROVIDED = 45
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Images 

 

View of existing structure from Memorial Highway SE. 

 

The proposed addition would be built in-line with the loading dock which projects off of the 
building towards the west (viewer’s right).  
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Images 

 

Oblique view, looking south toward subject property. Proposed building addition would be 
in the rear.  

Oblique view, looking west toward subject property. Proposed building addition would be in 
the rear.  
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Zoning

Future Land Use PlanFuture Land Use Plan Key

Rural Residential

Low Density Residential

Medium Denstiy Residential

High Density Residential

Commercial
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Public/Semi-Public

Public Land

Park

Greenways

Open Space

Open Water
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April '25 Planning Activities

Zoning Map Key
Agriculture - City of
Mandan

Agriculture - Morton
County

CA - Neighborhood
Commercial

CB - Business Commercial

CC - Commercial/Light
Industrial Transition

DC - Downtown Core

DF - Downtown Fringe

Industrial - Morton County

LSMHS - Trailer Park
Subdivision

MA - Heavy Commercial/
Light Industrial

MB - Heavy Commercial/
Heavy Industrial

MC - Heavy Commercial/
Light Industrial Restricted

MD - Heavy Commercial/
Heavy Industrial Restricted

MHS - Trailer Park

PUD - Planned Unit
Development

R3.2 - Residential Single &
Two Family

R7 - Residential Single
Family

RH - Residential Mobile
Home Park

RM - Residential Multi-
family Dwellings

RMH - Residential Mobile
Home Subdivision

Residential - County
Residential Zoning

ROW - Right-of-Way
April '25 Planning Activities

Zoning and Future Land Use Reference Map
Lot 2, Block 1, Midway 10th Add

City of Mandan
Planning Department
3/31/25

0 0.09 0.180.04 Miles

¯
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Item # G.1. 

 

 
 

City Commission 
 

Agenda Documentation 

 
MEETING DATE: May 20, 2025 
PREPARATION DATE: May 15, 2025 
SUBMITTING DEPARTMENT: Engineering  
DEPARTMENT DIRECTOR: Jarek Wigness 
PRESENTER: Jarek Wigness, City Engineer 
SUBJECT: Consider concurring to award a bid for the North 

Dakota Department of Transportation chip seal 
projects. 
  

  
 
STATEMENT/PURPOSE: 
Consider and potentially concur to award the low bidder for NDDOT chip seal projects. 
  
 
BACKGROUND/ALTERNATIVES: 
The low bid for the I-94 and ND 810 chip seal was submitted by Asphalt Preservation 
Co Inc in the amount of $2,191,068.28. According to the agreement with the City of 
Mandan, the City's share of the ND 810 portion of the project is estimated to be 
$14,132.35. The City is not responsible for any cost on the interstate projects. See 
contract detail estimates for cost breakdown and limits. 
  
 Bids for the construction on the above noted project were taken at our bid opening of 
May 9, 2025. A copy of the Contract Detail Estimate and Abstract of Bids are enclosed. 
  
 
ATTACHMENTS: 
1. RESOLUTION OF CONCURRENCE TO AWARD PROJECT 
2. Contract Detail Estimates 
 
FISCAL IMPACT: 
The City's responsibility is 10% of the ND 810 project, which is estimated to be 
$14,132.35.  This would be paid out of City's sales tax funds.  
 
STAFF IMPACT: 
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City Commission 
Agenda Documentation 
May 20, 2025 
Subject: Consider concurring to award a bid for the North Dakota Department of Transportation chip 
seal projects. 
 
Page 2 of 2 

Minimal  
 
LEGAL REVIEW: 
The item has been reviewed as part of the agenda packet. 
 
RECOMMENDATION: 
To approve the Resolution of Concurrence for the NDDOT Projects 
  
 
SUGGESTED MOTION: 
I move to approve the Resolution of Concurrence for the NDDOT projects, as 
presented. 
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RESOLUTION OF CONCURRENCE TO AWARD PROJECT NHU-1-810(035)000, PCN 
24541, 24542 & 24543 –  BURLEIGH & MORTON COS; I-94, JCT ND 25 TO 3 MI E OF 
JCT US 83 EB/WB - BISMARCK & I-194; JCT I-94 TO ND 810 EB/WB - MANDAN & 
ND 810, JCT I-94B (MEMORIAL HIGHWAY) TO EXPRESSWAY BRIDGE EB/WB - 
MANDAN

BE IT RESOLVED By the Board of City Commissioners of the City of Mandan, Morton 
County, North Dakota, that the governing body of the City of Mandan, concurs with the North 
Dakota Department of Transportation in recommending the award of the above referenced 
project to the low bidder.

This resolution shall become effective upon the date of its adoption.

      Dated and adopted this 20th day of May, 2025.

                                     
_______________________________________________
James Froehlich, President of the Board of City Commissioners

           Attest: __________________________
           Jim Neubauer, City Administrator
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May 9, 2025 

Jarek Wigness 
City Engineer 
205 Second Ave NW 
Mandan, ND  58554 

PROJECTS:  IM-1-094(009)147, IM-1-194(247)000 & NHU-1-810(035)000; PCN 24541, 24542 & 24543 
– BURLEIGH & MORTON COS; I-94, JCT ND 25 TO 3 MI E OF JCT US 83 EB/WB -
BISMARCK & I-194; JCT I-94 TO ND 810 EB/WB - MANDAN & ND 810, JCT I-94B
(MEMORIAL HIGHWAY) TO EXPRESSWAY BRIDGE EB/WB - MANDAN

Bids for the construction on the above noted project were taken at our bid opening of May 9, 2025. A 
copy of the Contract Detail Estimate and Abstract of Bids are enclosed. 

The low bid for CHIP SEAL was submitted by Asphalt Preservation Co Inc dba APC Inc of Detroit Lakes, 
MN in the amount of $2,191,068.28. According to the agreement with the City of Mandan, the City's share 
of project NHU-1-810(035)000 is estimated to be $14,132.35. The City is not responsible for any cost on 
tied projects IM-1-094(009)147 or IM-1-194(247)000. See contract detail estimates for cost breakdown 
and limits.  

Before we can award to the low bidder, we need the City of Mandan to concur, in writing, in the estimated 
amount before May 16, 2025, if possible.  

Questions should be addressed to the Construction Services Division at 701-328-2566. 

Sincerely, 

Phillip Murdoff, PE 
Construction Services Engineer 

80/pm/jmm 
Enclosure 
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NORTH DAKOTA DEPARTMENT OF TRANSPORTATION5/9/2025 Page 1 of 2
CONTRACT DETAIL ESTIMATE UPON WHICH PROJECT AGREEMENT IS TO BE BASED

North Dakota FEDERAL AID

IM-1-094(009)147              Project Number:

                              English/Metric: ENGLISH

Bid Opening Date: 5/9/2025

24541

24541

PCN:

Job Number:

Location: I-94, JCT ND 25 TO 3 MI E OF JCT US 83 EB/WB - BISMARCK

Spec Code Item Description AmountUnit PriceQuantity Unit

103 $9,460.00$11,000.000100 CONTRACT BOND 0.860 L SUM

420 $1,447,997.04$1.960405 SEAL COAT 738,774.000 SY   

702 $167,700.00$195,000.000100 MOBILIZATION 0.860 L SUM

704 $11,712.80$2.201000 TRAFFIC CONTROL SIGNS 5,324.000 UNIT 

704 $1,420.00$710.001048 PORTABLE RUMBLE STRIPS 2.000 EA   

704 $2,475.00$165.001052 TYPE III BARRICADE 15.000 EA   

704 $4,950.00$16.501060 DELINEATOR DRUMS 300.000 EA   

704 $11,880.00$19.801067 TUBULAR MARKERS 600.000 EA   

704 $1,650.00$550.001087 SEQUENCING ARROW PANEL-TYPE C 3.000 EA   

704 $3,854.00$4.701500 OBLITERATION OF PAVEMENT MARKING 820.000 SF   

704 $5,800.00$1,450.004011 PORTABLE CHANGEABLE MESSAGE SIGN 4.000 EA   

762 $4,637.10$7.540103 PVMT MK PAINTED-MESSAGE 615.000 SF   

762 $180.00$1.000200 RAISED PAVEMENT MARKERS 180.000 EA   

762 $350.46$1.980434 SHORT TERM 8IN LINE-TYPE NR 177.000 LF   

762 $3,850.88$7.040436 SHORT TERM 24IN LINE-TYPE NR 547.000 LF   

762 $8,438.97$0.510437 SHORT TERM 12IN LINE-TYPE NR 16,547.000 LF   

762 $4,393.13$6.470442 SHORT TERM MESSAGE-TYPE NR 679.000 SF   

762 $96,623.00$0.230460 SHORT TERM PAINTED LINE-SEAL JOBS 420,100.000 LF   

762 $88,221.00$0.211106 PVMT MK PAINTED 6IN LINE 420,100.000 LF   

762 $495.60$2.801108 PVMT MK PAINTED 8IN LINE 177.000 LF   

762 $8,273.50$0.501112 PVMT MK PAINTED 12IN LINE 16,547.000 LF   

762 $4,304.89$7.871124 PVMT MK PAINTED 24IN LINE 547.000 LF   

$1,888,667.37Subtotal 

Eng and Contg $188,866.74

Total $2,077,534.11

BURLEIGH            3.8403 Miles MORTON              9.5317 Miles

Construction

Estimated Cost $2,077,534.11

FEDERAL FUNDS 90.00% $1,869,780.70IM

STATE FUNDS 10.00% $207,753.41IM

Length 13.3720 Miles

I94E000M RP 147.023 (147.0658) TO RP 162.095 (162.1022)
I94W000M RP 147.023 (147.0852) TO RP 162.095 (162.0311)

Roadway:

CHIP SEALType:

URBAN

YParticipating:

Contract with ASPHALT PRESERVATION CO INC DBA APC INC   DETROIT LAKES, MN Signed Date:

County(s): BURLEIGH   MORTON   
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NORTH DAKOTA DEPARTMENT OF TRANSPORTATION5/9/2025 Page 2 of 2
CONTRACT DETAIL ESTIMATE UPON WHICH PROJECT AGREEMENT IS TO BE BASED

North Dakota FEDERAL AID

IM-1-094(009)147              Project Number:

                              English/Metric: ENGLISH

Bid Opening Date: 5/9/2025

24541

24541

PCN:

Job Number:

Summary for Project

Length 13.3720 Miles BURLEIGH            MORTON              9.5317 Miles3.8403 Miles

Estimated Total Construction Cost: $1,888,667.37

Estimated Total Eng and Contg: $188,866.74

Construction Total

Estimated Cost $2,077,534.11 $2,077,534.11

$1,869,780.70$1,869,780.70IM FEDERAL FUNDS

$207,753.41$207,753.41IM STATE FUNDS
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NORTH DAKOTA DEPARTMENT OF TRANSPORTATION5/9/2025 Page 1 of 2
CONTRACT DETAIL ESTIMATE UPON WHICH PROJECT AGREEMENT IS TO BE BASED

North Dakota FEDERAL AID

IM-1-194(247)000              Project Number:

                              English/Metric: ENGLISH

Bid Opening Date: 5/9/2025

24542

24541

PCN:

Job Number:

Location: I-194; JCT I-94 TO ND 810 EB/WB - MANDAN

Spec Code Item Description AmountUnit PriceQuantity Unit

103 $880.00$11,000.000100 CONTRACT BOND 0.080 L SUM

107 $2,500.00$2,500.000100 RAILWAY PROTECTION INSURANCE 1.000 L SUM

107 $2,000.00$2,000.000140 RAILROAD COORDINATION 1.000 L SUM

107 $3,200.00$2.000145 RAILROAD FLAGGING 1,600.000 DAY  

420 $129,024.84$1.960405 SEAL COAT 65,829.000 SY   

702 $15,600.00$195,000.000100 MOBILIZATION 0.080 L SUM

704 $211.50$4.701500 OBLITERATION OF PAVEMENT MARKING 45.000 SF   

762 $615.78$1.980434 SHORT TERM 8IN LINE-TYPE NR 311.000 LF   

762 $225.28$7.040436 SHORT TERM 24IN LINE-TYPE NR 32.000 LF   

762 $1,482.06$0.510437 SHORT TERM 12IN LINE-TYPE NR 2,906.000 LF   

762 $8,159.71$0.230460 SHORT TERM PAINTED LINE-SEAL JOBS 35,477.000 LF   

762 $7,450.17$0.211106 PVMT MK PAINTED 6IN LINE 35,477.000 LF   

762 $870.80$2.801108 PVMT MK PAINTED 8IN LINE 311.000 LF   

762 $1,453.00$0.501112 PVMT MK PAINTED 12IN LINE 2,906.000 LF   

762 $251.84$7.871124 PVMT MK PAINTED 24IN LINE 32.000 LF   

$173,924.98Subtotal 

Eng and Contg $17,392.50

Total $191,317.48

Construction

Estimated Cost $191,317.48

FEDERAL FUNDS 90.00% $172,185.73IM

STATE FUNDS 10.00% $19,131.75IM

Length 0.9810 Miles

LRS_ID I194E000M RP 0 (0) TO RP 1.072 (1.0529)
LRS_ID I194W000M RP 0 (0) TO RP 1.072 (1.0544)

Roadway:

CHIP SEALType:

URBAN

YParticipating:

Contract with ASPHALT PRESERVATION CO INC DBA APC INC   DETROIT LAKES, MN Signed Date:

County(s): MORTON   
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NORTH DAKOTA DEPARTMENT OF TRANSPORTATION5/9/2025 Page 2 of 2
CONTRACT DETAIL ESTIMATE UPON WHICH PROJECT AGREEMENT IS TO BE BASED

North Dakota FEDERAL AID

IM-1-194(247)000              Project Number:

                              English/Metric: ENGLISH

Bid Opening Date: 5/9/2025

24542

24541

PCN:

Job Number:

Summary for Project

Length 0.9810 Miles MORTON              0.9810 Miles

Estimated Total Construction Cost: $173,924.98

Estimated Total Eng and Contg: $17,392.50

Construction Total

Estimated Cost $191,317.48 $191,317.48

$172,185.73$172,185.73IM FEDERAL FUNDS

$19,131.75$19,131.75IM STATE FUNDS
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NORTH DAKOTA DEPARTMENT OF TRANSPORTATION5/9/2025 Page 1 of 2
CONTRACT DETAIL ESTIMATE UPON WHICH PROJECT AGREEMENT IS TO BE BASED

North Dakota FEDERAL AID

NHU-1-810(035)000             Project Number:

                              English/Metric: ENGLISH

Bid Opening Date: 5/9/2025

24543

24541

PCN:

Job Number:

Location: ND 810,  JCT I-94B (MEMORIAL HIGHWAY) TO EXPRESSWAY BRIDGE EB/WB - MANDAN

Spec Code Item Description AmountUnit PriceQuantity Unit

103 $660.00$11,000.000100 CONTRACT BOND 0.060 L SUM

420 $91,847.56$1.960405 SEAL COAT 46,861.000 SY   

702 $11,700.00$195,000.000100 MOBILIZATION 0.060 L SUM

704 $2,444.00$4.701500 OBLITERATION OF PAVEMENT MARKING 520.000 SF   

762 $689.92$7.040436 SHORT TERM 24IN LINE-TYPE NR 98.000 LF   

762 $911.37$0.510437 SHORT TERM 12IN LINE-TYPE NR 1,787.000 LF   

762 $8,718.38$0.230460 SHORT TERM PAINTED LINE-SEAL JOBS 37,906.000 LF   

762 $7,960.26$0.211106 PVMT MK PAINTED 6IN LINE 37,906.000 LF   

762 $893.50$0.501112 PVMT MK PAINTED 12IN LINE 1,787.000 LF   

762 $771.26$7.871124 PVMT MK PAINTED 24IN LINE 98.000 LF   

762 $1,879.68$39.161350 PAVEMENT MARKING MESSAGE-MASKING 48.000 SF   

$128,475.93Subtotal 

Eng and Contg $12,847.59

Total $141,323.52

Construction

Estimated Cost $141,323.52

FEDERAL FUNDS 80.93% $114,373.13NHU

STATE FUNDS 9.07% $12,818.04NHU

MANDAN CITY FUNDS   10.00% $14,132.35NHU

Length 0.7350 Miles

LRS_ID S810E000M RP 0 (0) TO RP 0.863 (0.867)
LRS_ID S810W000M RP 0 (0) TO RP 0.863 (0.8573)

Roadway:

CHIP SEALType:

URBAN

YParticipating:

Contract with ASPHALT PRESERVATION CO INC DBA APC INC   DETROIT LAKES, MN Signed Date:

County(s): MORTON   
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NORTH DAKOTA DEPARTMENT OF TRANSPORTATION5/9/2025 Page 2 of 2
CONTRACT DETAIL ESTIMATE UPON WHICH PROJECT AGREEMENT IS TO BE BASED

North Dakota FEDERAL AID

NHU-1-810(035)000             Project Number:

                              English/Metric: ENGLISH

Bid Opening Date: 5/9/2025

24543

24541

PCN:

Job Number:

Summary for Project

Length 0.7350 Miles MORTON              0.7350 Miles

Estimated Total Construction Cost: $128,475.93

Estimated Total Eng and Contg: $12,847.59

Construction Total

Estimated Cost $141,323.52 $141,323.52

$114,373.13$114,373.13NHU FEDERAL FUNDS

$12,818.04$12,818.04NHU STATE FUNDS

$14,132.35$14,132.35NHU MANDAN CITY FUNDS   
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Item # H.2. 

 

 
 

City Commission 
 

Agenda Documentation 

 
MEETING DATE: May 20, 2025 
PREPARATION DATE: April 29, 2025 
SUBMITTING DEPARTMENT: Assessing Department  
DEPARTMENT DIRECTOR: Kimberly Markley 
PRESENTER: Kimberly Markley, City Assessor 
SUBJECT: 2024 Records Disposal  
  
 
STATEMENT/PURPOSE: 
To consider a request from the Assessing Department to dispose of records in 
accordance with the North Dakota Century Code "Records Management Act" (NDCC 
54-46-12) and City of Mandan records management policy.  
 
BACKGROUND/ALTERNATIVES: 
Records disposal should take place every year. The City of Mandan follows the record 
retention schedules provided from the League of Cities and State of North Dakota.  
 
ATTACHMENTS: 
None 
 
FISCAL IMPACT: 
N/A 
 
STAFF IMPACT: 
N/A  
 
LEGAL REVIEW: 
Information has been submitted  to City Attorney Amy Oster for review. 
 
RECOMMENDATION: 
To approve the 2024 Records Disposal for the following departments in compliance with 
the record retention schedules in accordance with state law & city policy; Finance, Utility 
Billing and Assessing.  
 
SUGGESTED MOTION: 
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City Commission 
Agenda Documentation 
May 20, 2025 
Subject: Consider approval of 2024 Records Disposal for the following Departments: 
Page 2 of 2 

I move to approve the 2024 record disposal for the following departments in compliance 
with the record retention schedules in accordance with state law & city policy; Finance, 
Utility Billing and Assessing. 
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Item # H.3. 

 

 
 

City Commission 
 

Agenda Documentation 

 
MEETING DATE: May 20, 2025 
PREPARATION DATE: May 1, 2025 
SUBMITTING DEPARTMENT: Administration  
DEPARTMENT DIRECTOR: Jim Neubauer 
PRESENTER: Jim Neubauer, City Administrator 
SUBJECT: Gaming Site Authorization approval  
  
 
STATEMENT/PURPOSE: 
Consider approval of gaming site authorizations.  
 
BACKGROUND/ALTERNATIVES: 
The following gaming site authorizations were received on or after May 1, 2025.  
 
ATTACHMENTS: 
None 
 
FISCAL IMPACT: 
n/a 
 
STAFF IMPACT: 
n/a  
 
LEGAL REVIEW: 
n/a 
 
RECOMMENDATION: 
Approve  
 
SUGGESTED MOTION: 
I move to approve the gaming site authorizations as presented. 
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Item # H.4. 

 

 
 

City Commission 
 

Agenda Documentation 

 
MEETING DATE: May 20, 2025 
PREPARATION DATE: May 12, 2025 
SUBMITTING DEPARTMENT: Administration  
DEPARTMENT DIRECTOR: Jim Neubauer 
PRESENTER: Jim Neubauer, City Administrator 
SUBJECT: Annual Liquor License Renewals  
  
 
STATEMENT/PURPOSE: 
All liquor licenses must be approved by the Board of City Commissioners on an annual 
basis.   
 
BACKGROUND/ALTERNATIVES: 
Applications and fees received thus far by the liquor license applicants in the attached 
file. The applications have been reviewed by the Mandan Police Department and no 
apparent issues were found.   
 
ATTACHMENTS: 
1. Liquor Licenses Ready for Approval 
 
FISCAL IMPACT: 
n/a 
 
STAFF IMPACT: 
Review and processing of the applications.   
 
LEGAL REVIEW: 
n/a 
 
RECOMMENDATION: 
Approve  
 
SUGGESTED MOTION: 
I move to approve the liquor license renewals for the year from July 1, 2025 to June 30, 
2026 contingent of the establishment meeting all fire, health, safety, and building 
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City Commission 
Agenda Documentation 
May 20, 2025 
Subject: Consider approval of the Class A, C, D, D1, E, F and Special B liquor license renewals effective 
July 1, 2025 
Page 2 of 2 

inspection codes and all property taxes being paid.  
 
 

Page 88 of 197



License Holder Name Class Type

Midway Lanes Inc Class A

Lonesome Dove Inc Class A

River Partners, Inc. dba The Paddle Trap Class A

LC Bar, Inc dba Last Call Bar Class A

OM Kanch LLC dba Blackstone Tavern Class C

Coborn's, Incorporated Class D

Ozark Spirits LLC dba Walmart #2033 Class D

Miller & Holmes, Inc dba M&H Gas Class D1

Farmers Union Oil Company of Moorhead, MN dba PetroServe USA #78 Class D1

Farmers Union Oil Company of Moorhead, MN dba PetroServe USA #79 Class D1

Tri Energy Cooperative dba Tri Energy Cenex Class D1

Old Ten Bar & Grill, LLC Class E
TNC, Inc dba Ohm's Café Class E

Rice Bowl LLC dba Rice Bowl Chinese Restaurant Class F

Pit Master LLC Class F

Bismarck-Mandan Stock Car Association Inc dba Dacotah Speedway Class Special B

Bareknuckle Events LLC dba Funatix Events Class Special B
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Class Description Fee Paid

General Retail On & Off Sale Beer and Liquor $4,100.00

General Retail On & Off Sale Beer and Liquor $4,100.00

General Retail On & Off Sale Beer and Liquor $4,100.00

General Retail On & Off Sale Beer and Liquor $4,100.00

Motel & Hotel On & Off Sale Beer and Liquor $2,630.00

Exclusive Off Sale Beer and Liquor $4,100.00

Exclusive Off Sale Beer and Liquor $4,100.00

Exclusive Off Sale Beer and Wine $820.00

Exclusive Off Sale Beer and Wine $820.00

Exclusive Off Sale Beer and Wine $820.00

Exclusive Off Sale Beer and Wine $820.00

Restaurant On Sale Beer and Liquor $2,630.00

Restaurant On Sale Beer and Liquor $2,630.00

Restaurant On Sale Beer and Wine $1,210.00

Restaurant On Sale Beer and Wine $1,210.00

Facilities On Sale Beer $380.00

Facilities On Sale Beer $380.00
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Item # H.5. 

 

 
 

City Commission 
 

Agenda Documentation 

 
MEETING DATE: May 20, 2025 
PREPARATION DATE: May 12, 2025 
SUBMITTING DEPARTMENT: Business Development & Communications  
DEPARTMENT DIRECTOR: Madison Cermak 
PRESENTER: Madison Cermak, Business Development & 

Communications Director 
SUBJECT: Consider Flex PACE letter of support for Redline 

Plumbing Heating & Air LLC  
  
 
STATEMENT/PURPOSE: 
Consider providing a letter of support to the Lewis and Clark Development Group for a 
loan to finance an expansion project by Redline Plumbing Heating & Air LLC.  
 
BACKGROUND/ALTERNATIVES: 
Letter of support forthcoming  
 
ATTACHMENTS: 
1. Buydown Schedule 
2. City Commission Letter for Haro Property Mgmt 
3. Lewis & Clark Application_Redacted 
 
FISCAL IMPACT: 
n/a 
 
STAFF IMPACT: 
Minimal.   
 
LEGAL REVIEW: 
n/a 
 
RECOMMENDATION: 
Approve as presented  
 
SUGGESTED MOTION: 
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City Commission 
Agenda Documentation 
May 20, 2025 
Subject: Consider Flex PACE letter of support for Redline Plumbing Heating & Air LLC 
Page 2 of 2 

I move to approve providing a Flex PACE letter of support for Redline Plubming Heating 
& Air LLC. 
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Exhibit A: Haro Property Managment
LOAN NUMBER

LOAN TYPE Flex PACE

LEAD BANK

NOTE: The borrower and originating lender should be aware that the fund will provide a set stream of subsidy payments (interest buydown) based upon the 
payment schedule below.  The amount of the borrower's payment, the amortization and all other terms of the loan shall be governed by the promissory note.  
The balances shown here, other than the specific buydown amounts, are intended for illustrative purposes only.

Buydown Account Details

INTEREST BUYDOWN AMOUNT $56,263.31

BND BUYDOWN AMOUNT $36,571.14

COMMUNITY BUYDOWN AMT $19,692.17

PRESENT VALUE BND $34,757.02

PRESENT VALUE COMMUNITY $18,715.33

CREATED DATE 5/6/2025

PRINCIPAL $480,000.00

YIELD RATE 6.5000

BORROWING RATE 2.5000

AMORTIZATION 240

PAYMENT $3,605.59
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Loan without buydown

# Payment Principal Interest Balance

1 $3,605.59 $918.92 $2,686.67 $479,081.08

2 $3,605.59 $924.07 $2,681.52 $478,157.01

3 $3,605.59 $1,015.57 $2,590.02 $477,141.44

4 $3,605.59 $934.92 $2,670.67 $476,206.52

5 $3,605.59 $1,026.14 $2,579.45 $475,180.38

6 $3,605.59 $945.90 $2,659.69 $474,234.48

7 $3,605.59 $951.19 $2,654.40 $473,283.29

8 $3,605.59 $1,212.88 $2,392.71 $472,070.41

9 $3,605.59 $963.31 $2,642.28 $471,107.10

10 $3,605.59 $1,053.76 $2,551.83 $470,053.34

11 $3,605.59 $974.60 $2,630.99 $469,078.74

12 $3,605.59 $1,064.75 $2,540.84 $468,013.99

13 $3,605.59 $986.01 $2,619.58 $467,027.98

14 $3,605.59 $991.53 $2,614.06 $466,036.45

15 $3,605.59 $1,081.23 $2,524.36 $464,955.22

16 $3,605.59 $1,003.13 $2,602.46 $463,952.09

17 $3,605.59 $1,092.52 $2,513.07 $462,859.57

18 $3,605.59 $1,014.86 $2,590.73 $461,844.71

19 $3,605.59 $1,020.54 $2,585.05 $460,824.17

20 $3,605.59 $1,275.87 $2,329.72 $459,548.30

21 $3,605.59 $1,033.40 $2,572.19 $458,514.90

22 $3,605.59 $1,121.97 $2,483.62 $457,392.93

23 $3,605.59 $1,045.46 $2,560.13 $456,347.47

24 $3,605.59 $1,133.71 $2,471.88 $455,213.76

25 $3,605.59 $1,057.66 $2,547.93 $454,156.10

26 $3,605.59 $1,063.58 $2,542.01 $453,092.52

27 $3,605.59 $1,151.34 $2,454.25 $451,941.18

28 $3,605.59 $1,075.97 $2,529.62 $450,865.21

29 $3,605.59 $1,163.40 $2,442.19 $449,701.81

30 $3,605.59 $1,088.51 $2,517.08 $448,613.30

31 $3,605.59 $1,094.60 $2,510.99 $447,518.70

32 $3,605.59 $1,262.33 $2,343.26 $446,256.37

33 $3,605.59 $1,107.79 $2,497.80 $445,148.58

34 $3,605.59 $1,194.37 $2,411.22 $443,954.21

35 $3,605.59 $1,120.68 $2,484.91 $442,833.53

36 $3,605.59 $1,206.91 $2,398.68 $441,626.62

$129,801.24 $38,373.38 $91,427.86

Loan with buydown

# Payment Principal Interest Balance

1 $1,952.25 $918.92 $1,033.33 $479,081.08

2 $1,955.42 $924.07 $1,031.35 $478,157.01

3 $2,011.73 $1,015.57 $996.16 $477,141.44

4 $1,962.10 $934.92 $1,027.18 $476,206.52

5 $2,018.24 $1,026.14 $992.10 $475,180.38

6 $1,968.86 $945.90 $1,022.96 $474,234.48

7 $1,972.11 $951.19 $1,020.92 $473,283.29

8 $2,133.15 $1,212.88 $920.27 $472,070.41

9 $1,979.57 $963.31 $1,016.26 $471,107.10

10 $2,035.23 $1,053.76 $981.47 $470,053.34

11 $1,986.52 $974.60 $1,011.92 $469,078.74

12 $2,042.00 $1,064.75 $977.25 $468,013.99

13 $1,993.54 $986.01 $1,007.53 $467,027.98

14 $1,996.94 $991.53 $1,005.41 $466,036.45

15 $2,052.14 $1,081.23 $970.91 $464,955.22

16 $2,004.08 $1,003.13 $1,000.95 $463,952.09

17 $2,059.09 $1,092.52 $966.57 $462,859.57

18 $2,011.29 $1,014.86 $996.43 $461,844.71

19 $2,014.79 $1,020.54 $994.25 $460,824.17

20 $2,171.92 $1,275.87 $896.05 $459,548.30

21 $2,022.70 $1,033.40 $989.30 $458,514.90

22 $2,077.21 $1,121.97 $955.24 $457,392.93

23 $2,030.13 $1,045.46 $984.67 $456,347.47

24 $2,084.43 $1,133.71 $950.72 $455,213.76

25 $2,037.63 $1,057.66 $979.97 $454,156.10

26 $2,041.28 $1,063.58 $977.70 $453,092.52

27 $2,095.28 $1,151.34 $943.94 $451,941.18

28 $2,048.90 $1,075.97 $972.93 $450,865.21

29 $2,102.70 $1,163.40 $939.30 $449,701.81

30 $2,056.62 $1,088.51 $968.11 $448,613.30

31 $2,060.37 $1,094.60 $965.77 $447,518.70

32 $2,163.58 $1,262.33 $901.25 $446,256.37

33 $2,068.48 $1,107.79 $960.69 $445,148.58

34 $2,121.76 $1,194.37 $927.39 $443,954.21

35 $2,076.41 $1,120.68 $955.73 $442,833.53

36 $2,129.48 $1,206.91 $922.57 $441,626.62

$73,537.93 $38,373.38 $35,164.55

Interest Buydown

# Int. Buydown BND (65.00%) Comm. (35.00%)

1 $1,653.34 $1,074.67 $578.67

2 $1,650.17 $1,072.61 $577.56

3 $1,593.86 $1,036.01 $557.85

4 $1,643.49 $1,068.27 $575.22

5 $1,587.35 $1,031.78 $555.57

6 $1,636.73 $1,063.87 $572.86

7 $1,633.48 $1,061.76 $571.72

8 $1,472.44 $957.09 $515.35

9 $1,626.02 $1,056.91 $569.11

10 $1,570.36 $1,020.73 $549.63

11 $1,619.07 $1,052.40 $566.67

12 $1,563.59 $1,016.33 $547.26

13 $1,612.05 $1,047.83 $564.22

14 $1,608.65 $1,045.62 $563.03

15 $1,553.45 $1,009.74 $543.71

16 $1,601.51 $1,040.98 $560.53

17 $1,546.50 $1,005.22 $541.28

18 $1,594.30 $1,036.30 $558.00

19 $1,590.80 $1,034.02 $556.78

20 $1,433.67 $931.89 $501.78

21 $1,582.89 $1,028.88 $554.01

22 $1,528.38 $993.45 $534.93

23 $1,575.46 $1,024.05 $551.41

24 $1,521.16 $988.75 $532.41

25 $1,567.96 $1,019.17 $548.79

26 $1,564.31 $1,016.80 $547.51

27 $1,510.31 $981.70 $528.61

28 $1,556.69 $1,011.85 $544.84

29 $1,502.89 $976.88 $526.01

30 $1,548.97 $1,006.83 $542.14

31 $1,545.22 $1,004.39 $540.83

32 $1,442.01 $937.31 $504.70

33 $1,537.11 $999.12 $537.99

34 $1,483.83 $964.49 $519.34

35 $1,529.18 $993.97 $535.21

36 $1,476.11 $959.47 $516.64

$56,263.31 $36,571.14 $19,692.17
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Item # H.6. 

 

 
 

City Commission 
 

Agenda Documentation 

 
MEETING DATE: May 20, 2025 
PREPARATION DATE: May 12, 2025 
SUBMITTING DEPARTMENT: Planning  
DEPARTMENT DIRECTOR: Jordan Singer 
PRESENTER: Jordan Singer, Building Official 
SUBJECT: Consider a request for a minor plat for Lakewood 

Harbor 3rd Add.  
  
 
STATEMENT/PURPOSE: 
Consider a request for a minor plat for Lakewood Harbor 3rd Add.  
 
BACKGROUND/ALTERNATIVES: 
Norma Wolf & Letitia Larrison request approval of a minor plat named Lakewood Harbor 
3rd Addition. The plat reconfigures lot lines for Lots 35A & 35B, Block 1, in the Replat of 
Lot 35, Block 2, Lakewood Harbor 3rd Addition. 
 
Property History 
The properties are located at 3604 and 3608 Lakewood Drive SE. THese lots were 
originally platted as part of Lakewood 3rd Addition in 2004 and subsequently replatted 
in 2006. THe property at 3608 Lakewood Drive (proposed lot 1) has an existing home, 
while the property at 3604 Lakewood Drive (proposed Lot 2) is presently vacant. 
 
Minor Plat 
The plat covers 1.11 acres. The purpose of the plat is to adjust the locaiton of the lot 
line between lots 35A(lot 2 of proposed plat) and 35B (lot 1 of proposed plat0, Block 1, 
Lakewood Harbor 3rd replat of Lot 35, Block 2 slightly to correct an issue where 
pavement from a camper pad encroached on an adjoining lot.  
 
Adjacent Properties Zoning, Land Use, and Future Land Use 
This property is zoned R7 - Single-Family Residential. Properties to the south and west 
are zoned R7 - Single-Family Residential. To the North is the Wastewater Treatment 
Facility and to the east is the bay.  The Future Land Use Plan designates this property 
as Low Density Residential.  
 
Additional Information and Public Outreach 
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City Commission 
Agenda Documentation 
May 20, 2025 
Subject: Consider a minor plat for Lakewood Harbor 3rd Addition 
Page 2 of 3 

• The application and fee of $300 was received on April 9, 2025. 
• This item as a minor plat does not require notice.  

 
Findings of Fact 
Minor Plat 

1. All technical requirements for approval of a minor plat have been met; 
2. The proposed subdivision generally demonstrates an ability for the property to 

align with the Future Land Use Plan and other plans and studies; 
3. Portions of the proposed plat are located within the Special Flood Hazard Area 

(SFHA). All development within these areas shall conform to the City’s floodplain 
development ordinance. The proposed development is not anticipated to 
adversely impact water quality, environmentally sensitive lands, or areas that are 
otherwise topographically unsuited for development; 

4. The proposed plat is consistent with the general intent and purpose of the zoning 
ordinance; 

5. The proposed plat is generally consistent with the master plan, other adopted 
plans, policies and accepted planning practice; and 

6. The proposed plat would not adversely affect the public health, safety, and 
general welfare. 

  
 
ATTACHMENTS: 
1. Application 
2. Lakewood Harbor 7th Add. 
3. Location Map - Lakewood Harbor 7th 
 
FISCAL IMPACT: 
N/A 
 
STAFF IMPACT: 
N/A  
 
LEGAL REVIEW: 
This item has been reviewed as part of the agenda packet. 
 
RECOMMENDATION: 
Staff recommends approval of Lakewood Harbor 3rd  Addition.  
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SUGGESTED MOTION: 
I move to approve Lakewood Harbor 3rd Addition. 
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MEETING DATE: May 20, 2025 
PREPARATION DATE: May 12, 2025 
SUBMITTING DEPARTMENT: Administration  
DEPARTMENT DIRECTOR: Jim Neubauer 
PRESENTER: Jim Neubauer, City Administrator 
SUBJECT: City Sales Tax Collections Agreement  
  
 
STATEMENT/PURPOSE: 
Consider entering into an agreement with the North Dakota Office of State Tax 
Commissioner for the administration of Mandan’s local sales, use and gross receipts 
taxes for the 2025-2027 biennium.  
 
BACKGROUND/ALTERNATIVES: 
The attached contract is consistent with contracts in the past and allows the State Tax 
Commissioner and representatives to collect the local sales and use tax, audit such 
information and perform other ancillary duties required to carry out this function. The 
contract is for the period from July 1, 2025, through June 30, 
2027. 
 
The cover letter enclosed with this contract asks us to notify the Tax Department of 
annexations in a timely manner, and we will continue to do so.  
 
ATTACHMENTS: 
1. ND State Tax Agreement 
 
FISCAL IMPACT: 
The administration fee for this contract will be the lesser of $35 per permit per year, or 3 
percent of the tax collected. Based on the number of permits over the past two years 
the Tax Commissioner shall retain $1,863/month. 
 
STAFF IMPACT: 
n/a  
 
LEGAL REVIEW: 
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Information has been reviewed and City Attorney Oster and has no issues. 
 
RECOMMENDATION: 
I recommend the agreement with the North Dakota Office of State Tax Commissioner 
for the administration of Mandan’s local sales, use and gross receipts taxes for the 
2025-2027 biennium be approved.  
 
SUGGESTED MOTION: 
I move to enter the agreement with the North Dakota Office of State Tax Commissioner 
for the administration of Mandan’s local sales, use and gross receipts taxes for the 
2025-2027 biennium be approved. 
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STATE OF NORTH DAKOTA 

\ OFFICE OF STATE TAX COMMISSIONER 
't BRIAN KROSHUS, COMMISSIONER 

1063 

May 1, 2025 Ref L2127577728 

JIM NEUBAUER 
MANDAN CITY ADMINISTRATOR 
205 2ND A VE NW 
MANDAN ND 58554-3125 

Dear Jim Neubauer: 

Enclosed are two copies of a contract authorizing the Office of State Tax Commissioner to administer the 
City of Mandan's local sales, use and gross receipts taxes for the 2025 - 2027 biennium. 

The administration fee for this contract will be the lesser of $35 per permit per year, or 3 percent of the 
tax collected. Based on the current number of retail businesses with sales, use and gross receipts tax 
permits for the City of Mandan and the past two years history of sales and purchases, the administration 
fee for the City of Mandan is listed in the enclosed contract. The administration fee will be withheld 
from the monthly tax collections received in this office. 

The financial needs facing North Dakota cities continue to change each year and so do the challenges of 
finding revenue sources to fund these areas. It is important for your city to ensure that all possible city 
tax collections are received. One way is to provide this office with timely notice of all property 
annexations. Once notification is received, we notify the businesses affected by the annexation of their 
local tax collection responsibility. The attached contract requires at least a ninety day notice when 
property has been annexed into the incorporated boundary of a city. 

Please sign the enclosed contracts and return one signed copy to the Office of State Tax Cormnissioner 
by May 31, 2025. If you have any questions about the contract or administration of your city's sales, use 
and gross receipts tax, please contact our Sales and Special Taxes Division at 701-328-1246. 

I appreciate the strong working relationship we have developed with North Dakota's cities and counties. 
If our office can be of assistance to you in any way, please let us know. 

Sincerely, 

Brian Kroshus 
Tax Commissioner 

Enc. 

TAX.ND.GOV I TAXINFO@ND.GOV _;;,,ax - 
600 E. BOULEVARD AVE., DEPT. 127 I BISMARCK. ND 58505-0599 l~lll 1 

PHONE: 701-328-7088 J TTY: 800-366-6888 NORT!i DAKOTA 
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Contract For Collection of City Sales, Use and Gross Receipts Taxes 

This Contract for Collection of City Taxes (Contract) is entered into by the North Dakota Office 
of State Tax Commissioner (Tax Commissioner) and the governing body of the City of Mandan, 
North Dakota represented by the the Mandan City Auditor, for the purpose of administering, 
collecting, and enforcing the local taxes as prescribed under North Dakota Century Code 
(N.D.C.C.) § 57-01-02.1. 

The Tax Commissioner will provide the following services: 

1. The Tax Commissioner assumes the responsibility of administering Ordinance 1453 of the 
Mandan Municipal Code of Ordinances (Ordinance). The Tax Commissioner will 
administer the Ordinance according to the relevant provisions ofN.D.C.C. Ch. 57-39.2, 
including reporting and paying requirements, correction of errors, payment of refunds, and 
application of penalty and interest. 

2. The Tax Commissioner will inform permit holders of their responsibilities to collect and 
remit tax and to file returns, as imposed by the Ordinance. 

3. The Tax Commissioner will inform permit holders of Ordinance changes, including new 
impositions, rate changes, maximum tax updates, and vendor compensation updates by 
posting the notice on the Tax Commissioner website and emailing permit holders who are 
registered in ND TAP. 

4. The Tax Commissioner will provide permit holders with access to an online tax reporting 
system (ND TAP). Accommodations may be made for permit holders unable to report 
through ND TAP. 

5. The Tax Commissioner will provide permit holders with access to an online rate locator for 
use in the computation of the state and local taxes. Accommodations may be made for 
permit holders unable to access the online rate locator. 

6. The Tax Commissioner will require permit holders to remit the tax imposed by the 
Ordinance on a monthly, quarterly, or other periodic basis deemed necessary by the Tax 
Commissioner. 

7. The Tax Commissioner will conduct or oversee the collection of any civil penalties due or 
criminal prosecution required under the Ordinance to the extent not in conflict with the state 
law. 

8. The Tax Commissioner will provide a monthly certification to the North Dakota State 
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Treasurer of the amount of tax payable to the local jurisdiction. If a refund to a permit 
holder or taxpayer of a previous overpayment results in credits being greater than 
collections, and an amount is owed to the state, the Tax Commissioner, after consulting with 
the City of Mandan, may determine the process for recovery of the overpayment as 
prescribed by N.D.C.C. § 57-01-02.1(7). 

9. If the Ordinance includes a provision for a local maximum tax (cap), per 
N.D.C.C §57-01-02.1(5), a retailer has the option to apply the total local tax at the time of 
purchase or apply only the discounted local maximum tax. The Tax Commissioner will 
refund to a purchaser the difference between the amount of sales, use, and gross receipts tax 
the purchase paid and the amount that would have been due by application of the local 
maximum tax provided by the ordinance. 

10. At the Tax Commissioner's discretion, the Tax Commissioner may audit the appropriate 
permit holders. 
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By entering into this Contract, The City of Mandan represents and agrees as follows: 
. . . 

1. The Ordinance provided to the Tax Commissioner is imposed in accordance with all 
applicable procedures and conforms with all requirements of the home rule charter, and 
N.D.C.C. § 40-05.1-06 regarding the imposition of a sales, use, or gross receipts tax. 

2. The Ordinance conforms in all respects to the taxable or exempt status of sales under 
N.D.C.C. Chs. 57-39.2, 57-39.4, 57-39.5, 57-39.6, and 57-40.2. 

3. The Ordinance provides for only one local tax rate; all sales, use, and gross receipts taxes 
will be imposed at the same rate. 

4. If the Ordinance includes a provision for a local maximum tax (cap), any local maximum 
tax refunds issued by the Tax Commissioner under N.D.C.C. § 57-01-02.1(5), must be 
requested by the purchaser within three (3) years of the sales invoice or receipt date and 
notwithstanding Subsection 1 of the services provided by the Tax Commissioner above, are 
not subject to the refund interest provisions under N.D.C.C. Ch. 57-39.2. 

5. Ordinance changes, including new impositions, sunsets, rate changes, maximum tax 
updates, and vendor compensation updates, shall be effective on the first day of a calendar 
quarter and after ninety (90) days' notice which must be provided to the Tax Commissioner 
after final approval of the tax ordinance. 

6. The local jurisdiction must provide the Tax Commissioner with information about all 
boundary changes including all business address and zip codes within the changed area. 
For purposes of local sales, use, and gross receipts taxes, boundary changes shall be 
effective on the first day of a calendar quarter and after ninety (90) days' notice which must 
be provided to the Tax Commissioner after final approval of the boundary change. 

7. In consideration of providing the above-enumerated services from July 01, 2025, through 
June 30, 2027, the Tax Commissioner shall retain $1,863.00 of the tax collected under the 
Ordinance per month. 

8. By no later than March 31, 2027, the local jurisdiction shall notify the Tax Commissioner 
whether the tax imposed by the Ordinance is continued or terminated, to assist in 
determining the need for a new contract. 
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This Contract, which supersedes any prior written or oral agreements between the parties, is 
effective upon the signature by the Mandan City Auditor, acting on behalf of the City of 
Mandan, and the Tax Commissioner for the State of North Dakota, and shall be effective July 
01, 2025 through June 30, 2027. 

This Contract contains the entire understanding of the parties and may not be modified except by 
a written addendum or new written contract signed by both parties. 

Dated the 1st day of May 2025, at Bismarck, North Dakota. 

Brian Kroshus 
Tax Commissioner 

Dated the __ day of __ 2025, at __, North Dakota. 

Jim Neubauer 
Mandan City Auditor 
Email: ------------ 
Phone: ------------ 

I' 
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MEETING DATE: May 20, 2025 
PREPARATION DATE: May 12, 2025 
SUBMITTING DEPARTMENT: Fire Department  
DEPARTMENT DIRECTOR: Mitch Bitz 
PRESENTER: Mitch Bitz, Fire Chief 
SUBJECT: Consider accepting the 2025 ND Game and Fish Boat 

Funding  
  
 
STATEMENT/PURPOSE: 
The Mandan Fire Department is requesting permission to accept grant funding from the 
2025 National Recreational Boat Safety Program, distributed by the North Dakota Game 
and Fish Department  
 
BACKGROUND/ALTERNATIVES: 
In early 2024, Mandan Fire identified the need to improve emergency response 
capabilities for water rescue incidents within the waterways in and around Mandan. At 
the 08/06/2024 Board of City Commission meeting, Fire Department staff received 
approval to apply for a grant through the North Dakota Game and Fish Department that 
would fund 50% of a rescue boat purchase. At the same meeting, further approval was 
granted by the Commission to solicit the remaining 50% of matching funds needed for 
the boat purchase in the form of donations from the community. The cost of a rescue 
boat and associated supplies at that time was estimated to be $65K. On 04/24/2025, 
Mandan Fire Department staff was notified by the North Dakota Game and Fish 
Department that an award had been made. In order for the Fire Department to take full 
advantage of the grant funding, a 50% city match, or a minimum of $35,874.50 must go 
towards the purchase of this boat. Mandan Fire received $39K in donations from 11 
community organizations. This boat purchase must be made, received, and paid for in 
full no later than September 30th, 2025. We are currently developing a training program 
for our staff members, and we plan to assign the boat to Lakewood Station 2. We are 
respectfully requesting permission to formally accept the grant funding through ND 
Game and Fish Department as well as proceed with the purchasing of the rescue boat.  
 
ATTACHMENTS: 
1. 2025 Mandan Fire Department Grant Agreement 
2. Completed Application 
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3. Letter and Allowable Expenses 2024 - other agency 
 
FISCAL IMPACT: 
Boat Cost (approximate): $72K  
50% NDGF RBS Grant: $35,874.50 (State/Federal Grant) 
50% City of Mandan Match: $35,874.50 (Local Match From Equipment 
Reserve/Donations)  *$39K in Donated Funds*  
 
Total anticipated project cost: $76,000 (to include incidental items such as safety vests, 
throw bags, ropes, etc.) 
 
STAFF IMPACT: 
Staff will continue to work with all partners to execute the funding documents, execute 
the boat purchase, and develop a boat training program.  
 
LEGAL REVIEW: 
This item has been reviewed by Attorney Oster's office. 
 
RECOMMENDATION: 
We recommend entering into an agreement with the North Dakota Game and Fish 
Department to accept the 2025 Recreational Boat Safety Program grant funding and 
allow Fire Department Staff to proceed with the boat purchase as described above  
 
SUGGESTED MOTION: 
I move to allow staff to enter into an agreement with the North Dakota Game and Fish 
Department to accept the 2025 Recreational Boat Safety Program grant funding and 
allow Fire Department Staff to proceed with the boat purchase as described above 
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 2025 RBS GRANT AGREEMENT 
 
The AGREEMENT is made and entered into by and between the Mandan Fire Department hereinafter 

referred to as the Grantee, and the North Dakota Game and Fish Department, hereinafter referred to as the 

Grantor. 
 
Whereas, Grantor agrees to reimburse a share of the allowable expenses incurred by the grantee 
while performing Boating Law Enforcement or Boating Safety Education activities, pursuant to the 
guidelines set forth by the National Recreational Boating Safety Program.  
 
Specifically, Grantee shall agree to: 

1. Perform activities relating to the National Recreational Boat Safety Program as outlined 
in attached Exhibit 1. 
 

2. Establish boat patrol guidelines, if not already in place, to include personal floatation device 
wear and lanyard cut off wear while the patrol boat is under power. 

 
3. Provide 50% of non-Federal match, or a minimum of $35,874.50 towards the allowable costs of 

the project listed above.  Match will be in the form of cash.  No portion of the match contribution 

shall be of Federal origin, and it shall not have been previously used as match for other Federal 

funds.  

 

4. Submit all requests for reimbursement under this agreement to the ND Game and Fish 

Department by July 15, 2025 (for expenditures dated March 15 through June 30) and by 

September 30, 2025 (for expenditures dated July 1 through September 30).  Requests are to 

be accompanied by an itemized listing of expenses and/or photocopies of receipts and must verify 

match incurred by Grantee. 

 
5. Certify by signing this agreement that it possesses legal authority to apply for the Federal 

assistance; that a resolution, motion or similar action has been duly adopted or passed as an 

official act of the applicant's governing body, authorizing the filing of the application, including 

all understandings and assurances contained therein, and directing and authorizing the person 

identified as the official representative of the applicant to act in connection with the application 

and to provide such additional information as may be required. 

 
6. Notify the Grantor promptly of all potential claims that arise from or result from this agreement.  

The Grantee shall take all reasonable steps to preserve all physical evidence and information 

which may be relevant to the circumstances surrounding a potential claim, while maintaining 

public safety, and to grant to the State the opportunity to review and inspect such evidence, 

including the scene of an accident. 

 
7. Perform as an independent entity under this agreement. The Grantee, its employees, agents, or 

representatives are not employees of the state of North Dakota for any purpose, including but not 

limited to the application of the Social Security Act, the Fair Labor Standards Act, F.I.C.A., 

F.U.C.A., the North Dakota Unemployment Compensation and Workers Compensation Acts, and 

the provisions of North Dakota Century Code Chap. 32-12.2.  No part of this agreement may be 

construed to represent the creation of an employer-employee relationship.  The Grantee shall 

retain sole discretion in the manner and means of carrying out the obligations and responsibilities 

to be performed under this agreement, except to the extent specified in this agreement.  Grantee 

does not have the authority to contract for or incur obligations on behalf of the State. 
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8. Certify by signing this agreement that neither them, a Subcontractor, nor their principals, are 

presently debarred, declared ineligible or voluntarily excluded from participation in transactions 

with the State or Federal Government by any Department or Agency of the Federal Government. 
 

9. The Grantee also certifies by signing this agreement that the Grantee’s procurement systems, 

policies, procedures and standards comply with the requirements of 2 CFR part 200.  The 

systems, policies, procedures, and standards are available for review.  See: 

https://www.ecfr.gov/cgi-bin/text-idx?tpl=/ecfrbrowse/Title02/2cfr200_main_02.tpl 
 

10. Comply with 2 CFR 200.217 Whistleblower protections. 

An employee of a recipient or subrecipient must not be discharged, demoted, or otherwise 

discriminated against as a reprisal for disclosing to a person or body described in paragraph (a)(2) 

of 41 U.S.C. 4712 information that the employee reasonably believes is evidence of gross 

mismanagement of a Federal contract or grant, a gross waste of Federal funds, an abuse of 

authority relating to a Federal contract or grant, a substantial and specific danger to public health 

or safety, or a violation of law, rule, or regulation related to a Federal contract (including the 

competition for or negotiation of a contract) or grant. The recipient and subrecipient must inform 

their employees in writing of employee whistleblower rights and protections under 41 U.S.C. 

4712. See statutory requirements for whistleblower protections at 10 U.S.C. 4701, 41 U.S.C. 

4712, 41 U.S.C. 4304, and 10 U.S.C. 4310. 

 

 

11. Provide the Grantor with the information necessary to comply with the Grantor’s Federal Funding 

Accountability and Transparency Act (FFATA) requirements (Exhibit 2). 

 

12. Take a physical inventory of the property/equipment purchased wholly or in part with Federal 

funds and the results will be reconciled with their property records at least once every two years. 

 

13. Not encumber, dispose of in any manner, or use for purposes inconsistent with the original 

project, the property/equipment purchased wholly or in part with Federal funds without prior 

written approval of Grantor. To do so, or to terminate the agreement during the useful life of the 

equipment will require Grantee to reimburse the Grantor for the project costs. 

 

14. Give Grantor advanced notice of any proposed equipment purchases costing in excess of $5000 

per unit.  Grantor must obtain approval from the Coast Guard prior to purchase. 

 

15. Comply with all applicable program and grant requirements, terms, conditions, and assurances 

established by Department of Homeland Security for sub-grant recipients of Federal funds 

including those in Exhibit 3. 

 

Also: See 2 CFR Part 200, 200.317 – 200.326, Procurement.  

(1) Grantee procurement of services and supplies under $10,000 require one 

reasonable informal price or rate quote from a qualified source.  Grantee 

procurement of services and supplies between $10,000 and the Simplified 

Acquisition Threshold (currently $250,000) requires 3 informal price or rate 

quotes from qualified sources.  Grantee procurement of services and supplies 

over the Simplified Acquisition Threshold (currently $250,000) require publicly 

solicited formal sealed bids (a firm fixed price contract is awarded to the 

responsible bidder whose bid conforms to all of the terms and conditions of in the 
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https://gcc02.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.govinfo.gov%2Flink%2Fuscode%2F41%2F4304&data=05%7C02%7Cccwentland%40nd.gov%7Cd849cea356d44ea06cda08dcfd02967b%7C2dea0464da514a88bae2b3db94bc0c54%7C0%7C0%7C638663434795253271%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C0%7C%7C%7C&sdata=5O7eQ9xGgVo3rdzB5HEAXh7ED%2BiMGaSRueBS%2Bf5gea8%3D&reserved=0
https://gcc02.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.govinfo.gov%2Flink%2Fuscode%2F10%2F4310&data=05%7C02%7Cccwentland%40nd.gov%7Cd849cea356d44ea06cda08dcfd02967b%7C2dea0464da514a88bae2b3db94bc0c54%7C0%7C0%7C638663434795268957%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C0%7C%7C%7C&sdata=VzrEGpYX1MQEPRCh2KniPh0x0Z%2FhuLQ3BLPjZqoz3bI%3D&reserved=0
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invitation for bids, and is the lowest in price) or competitive proposals (a fixed 

price or cost-reimbursement contract is awarded to the responsible firm whose 

proposal is most advantageous to the program with price and other factors 

considered.  Grantee procurement by noncompetitive proposals need prior 

written USFWS and Grantor authorization.   

(2) Grantee must take all necessary affirmative steps to assure that minority 

businesses, women’s business enterprises, and labor surplus area firms are used 

when possible. See link for small business vendors:  

https://www.sba.gov/partners/contracting-officials/small-business-procurement  

(3) A Grantee that is a state agency or agency of a political subdivision of a state and 

its contractors must comply with section 6002 of the Solid Waste Disposal Act, 

as amended by the Resource Conservation and Recovery Act. The requirements 

of Section 6002 include procuring only items designated in guidelines of the 

Environmental Protection Agency (EPA) at 40 CFR part 247 that contain the 

highest percentage of recovered materials practicable, consistent with 

maintaining a satisfactory level of competition, where the purchase price of the 

item exceeds $10,000 or the value of the quantity acquired during the preceding 

fiscal year exceeded $10,000; procuring solid waste management services in a 

manner that maximizes energy and resource recovery; and establishing an 

affirmative procurement program for procurement of recovered materials 

identified in the EPA guidelines. 

(4) The Grantee must perform a cost or price analysis in connection with every 

procurement action in excess of the Simplified Acquisition Threshold (currently 

$250,000) including contract modifications. The method and degree of analysis is 

dependent on the facts surrounding the particular procurement situation, but as a 

starting point, the Grantee must make independent estimates before receiving 

bids or proposals. 

The Grantee must negotiate profit as a separate element of the price for each 

contract in which there is no price competition and, in all cases, where cost 

analysis is performed. To establish a fair and reasonable profit, consideration 

must be given to the complexity of the work to be performed, the risk borne by 

the contractor, the contractor's investment, the amount of subcontracting, the 

quality of its record of past performance, and industry profit rates in the 

surrounding geographical area for similar work. 

Costs or prices based on estimated costs for contracts under the Federal award 

are allowable only to the extent that costs incurred, or cost estimates included in 

negotiated prices would be allowable for the Grantee under 2 CFR Part 200, 

Subpart E—Cost Principles of this part. The Grantee may reference its own cost 

principles that comply with the Federal cost principles. 

The cost plus a percentage of cost and percentage of construction cost methods of 

contracting must not be used. 

 

 

16. Acknowledge the use of Boating Safety Financial Assistance Funds under the US Department of 

Homeland Security, CFDA 97.012, in any publications resulting from this grant. 
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Specifically, Grantor shall agree to: 
 

1. Provide a grant to the grantee for performing boating safety related activities.  Grantor 
agrees to reimburse 50% of the grantee's allowable expenses not to exceed $35,874.50   in 
accordance with the guidelines set forth by the National Recreational Boating Safety 
Program after being furnished with legitimate proof of expenditures. 
 

2. Provide the following grant-related information: 

 (1) Federal Award Identification.  

(a) Federal Award Identification Number (FAIN); 70Z02322MO0000874 

(b) Federal Award Date; 09/30/22 

(c) Subaward Period of Performance Start and End Date; 4/21/25 – 9/30/25  

(d) Amount of Federal Funds Obligated by this action; $35,874.50 

(e) Total Amount of the Federal Award; $960,952 to date 

(f) Contact information for awarding official (Jackie Lundstrom, NDGFD, (701) 328-6606),  

(g) Award is not R&D; 

(h) NDGFD Indirect cost rate is 57.51% 7/1/24 thru 6/30/26. 

Specifically, it is agreed that: 

 
1.   This agreement shall commence on April 21, 2025, or the date at which this agreement is signed, 

whichever comes later, and shall remain in effect until September 30, 2025. 

 

2.   It is further agreed that this agreement may be amended at any time by written mutual consent. 

 

3. All parties agree that each will assume its own liability for any and all claims of any nature 

including all costs, expenses and attorney’s fees which may in any manner result from or arise out 

of this agreement. 

 

4. In accordance with 2 CFR 200, all parties agree to cooperate fully to meet the requirements which 

necessitate  a single audit if cumulative federal funds received from all sources is greater than 

$1,000,000.  This may include submittal of audit results to the Grantor or to another auditing 

body.   

 

5.   Termination for Lack of Funding or Authority: The Grantor may terminate this agreement upon 

delivery of written notice, if funding from federal, state, and or other source is not sufficient to 

allow continuation of this project. This agreement is also contingent upon approval of the State 

Historical Preservation Officer from an archaeological site maintenance perspective.   

Termination shall be without prejudice to any obligations or liabilities of either party already 

accrued prior to termination. 

Page 131 of 197



5 | P a g e  

 

 

6. Termination for Cause: If through any cause Grantee shall fail to fulfill in a timely and proper 

manner its obligations under this agreement or shall violate any of the terms of this agreement, 

the Grantor shall thereupon have the right to terminate this agreement forthwith by giving written 

notice to Grantee of such termination and specifying the effective date thereof. The rights and 

remedies of the Grantor provided in the above related defaults by the Grantee are not exclusive 

and are in addition to any other rights and remedies provided by law or under this agreement.  

 

7. Termination without cause: This Agreement may be terminated by mutual consent of both parties, 

or by either party upon thirty (30) days written notice and delivered by certified mail or in person. 

 

8. Applicable Law and Venue: This agreement shall be governed by and construed in accordance 

with the laws of the State of North Dakota. Any action to enforce this contract must be 

adjudicated exclusively in the State District Court of Burleigh County, North Dakota 

 

9. Merger and Modification: This agreement constitutes the entire agreement between the parties.  

No alteration, amendment, or modification in the provisions of this agreement shall be affective 

unless it is reduced to writing and signed by both parties. 

 

10. Assignment and Subcontracts: The Grantee shall not have the authority to contract for or on 

behalf of or incur obligations on behalf of the State. However, the Grantee may subcontract with 

qualified Vendors of services provided that any such subcontract shall acknowledge the binding 

nature of this agreement, and incorporate this agreement, together with its attachments as 

appropriate.  The Grantee agrees to be solely responsible for the performance of any 

subcontractor. 

11. Confidentiality: The Grantee agrees not to use or disclose any information it receives from the 

Grantor under this agreement that is confidential or exempt from mandatory public disclosure 

except as necessary to carry out the purposes of this agreement or as authorized in advance by the 

Grantor.  The Grantor agrees not to disclose any information it receives from the Grantee which 

the Grantee has previously identified as confidential and which the Grantor determines in its sole 

discretion is protected from mandatory public disclosure under a specific exception to the North 

Dakota open records law, North Dakota Century Code § 44-04-18.  The duty of the Grantor and 

the Grantee to maintain confidentiality of information under this section continues beyond the 

term of this agreement, including any extensions or renewals. 

 

12. Compliance with Public Records Law: The Grantee understands that, except for disclosures 

prohibited in Section 11 - Confidentiality, the Grantor must disclose to the public upon request 

any records it receives from Grantee.  Grantee further understands that any records which are 

obtained or generated by the Grantee under this agreement, except for records that are 

confidential under Section 8, may, under certain circumstances, be open to the public upon 

request under the North Dakota open records law.  Grantee agrees to contact the Grantor 

immediately upon receiving a request for information under the open records law and to comply 

with the Grantor’s instructions on how to respond to the request.  

13. Retention of Records: The Grantee agrees to retain financial records for a period of three years 

from the date of submission of the final expenditure report or if subject to audit, until such audit 

is completed and closed, whichever occurs later. The Grantor, the ND State Auditor, and the 

federal government (if applicable), and their duly authorized representatives shall have access to 

the books, documents, papers, and records of the Grantee which are pertinent to the services 

provided under this agreement.   
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This contract is not effective until fully executed by both parties. 

 
 
               
Grantee          Date 
 
 
               
 North Dakota Game & Fish Department     Date    
 

April 24, 2025
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TO:  RBS Grant Applicants  

 

FROM:  Jackie Lundstrom 

  Boating Program Manager 

 

DATE:  February 8, 2024 

 

SUBJECT: Recreational Boating Safety Grants 

 

The North Dakota Game and Fish Department will have $40,000.00 in 2024 to assist counties 

that are involved in Boating Law Enforcement or Boater Education activities.  Under the 

requirements of the National Recreational Boating Safety Program, the Game and Fish 

Department can reimburse up to one-half of the expenditures if the entities comply with the grant 

requirements. 

 

If the total requested statewide exceeds the $40,000, we will attempt to set up a distribution 

system that will be equitable.  The Game and Fish Department will match the entities that spend 

local funds on a reimbursable 50/50 share basis.  The maximum amount of funds that will be 

awarded will be based upon the number of applicants. 

 

Good record keeping is required for all that wish to participate in this federal/state program, as 

the Game and Fish Department needs accurate documentation of activities and expenditures for 

auditing purposes. 

 

Those that are interested in applying for a grant for reimbursement during the 2024 boating 

season should complete the enclosed application.  The applications must be received by the Game 

and Fish Department by March 4, 2024.  If you have any questions, please call me at 701-328-

6606 or 701-220-0730. 

 

Submit to:   ND Game & Fish Department 

  ATTN:  Jackie Lundstrom  

100 N Bismarck Expressway 

  Bismarck, ND  58501-5095 

    

 

After submitting your documents for this grant program, please send an email to jalundst@nd.gov 

to confirm delivery of your request.      

 

 

Enclosures 
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ALLOWABLE EXPENDITURES UNDER THE 

RECREATIONAL BOATING SAFETY PROGRAM 

 
GENERAL: 

 
All of the expenditures listed below must be directly related to the recreational boating safety 

program.  When personnel or equipment costs are split between general law enforcement duties 

and boating safety, use the percentage of time the individual or piece of equipment is actually 

used for boating safety. 

 

1.   A.   Cost of facilities, equipment and supplies for boating safety education and law 

enforcement including purchase, operating, to the extent these facilities, equipment, 

and supplies are used for boating safety and emergency assistance to recreational 

boaters. 

B. Personnel salaries and reimbursable expenses of personnel who work on boating 

safety programs, including boating education and law enforcement, as part of their 

duties to be credited in the same percentage as the time these personnel devote to 

boating safety. 

C. The cost of training personnel including salaries of instructors, training facilities, 

materials and supplies, and travel and per diem related to such training, to the extent 

the training is related to boating safety and facilities improvement. 

D. Cost of public boating safety education, including educational programs, lectures and 

safety related exhibits at boat shows provided for the general public, various 

segments of the boating community, and the public school system to the extent the 

education relates to boating safety. 

E. Cost of establishing local watercraft controls required for the safety of boaters. 

F. Cost of establishing and maintaining waterway markers and other appropriate aids to 

navigation to the extent they benefit boating safety. 

G. Costs for emergency assistance to recreational boaters. 

H. Costs relating to boat safety inspections and accident investigations. 

I. Cost of inspection of boat liveries, livery boats, and boats carrying six or fewer 

passengers for hire. 

 

2. The following types of expenditures are not considered applicable costs for the 

boating safety program and should not be included in the computation of county 

expenditures. 

 

A. Costs related to environmental protection, including holding tanks and pump-out 

stations 

B. Cost of traffic regulation other than for boating safety 

C. Costs for body or vessel recovery, per se, and dragging unless directly related to a 

boating accident or the investigation thereof 

D. Inspection of pier underpinnings 

E. Uniform/jacket/t-shirt components of any type 

F. Costs related to ice/ice safety/ice rescue. 
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City Commission 
 

Agenda Documentation 

 
MEETING DATE: May 20, 2025 
PREPARATION DATE: May 14, 2025 
SUBMITTING DEPARTMENT: Business Development & Communications  
DEPARTMENT DIRECTOR: Madison Cermak 
PRESENTER: Madison Cermak, Business Development & 

Communications Director 
SUBJECT: Consider a Storefront Improvement application by 

NAPA Auto Parts at 400 E Main St.  
  
 
STATEMENT/PURPOSE: 
To consider a Mandan Growth Fund (MGF) Committee recommendation for approval of 
a Storefront Improvement application by NAPA Auto Parts at 400 E Main St.  
 
BACKGROUND/ALTERNATIVES: 
The MGF Committee met on May 14, 2025. Agenda items included consideration of an 
application for Storefront Improvement of 400 E Main St. by NAPA Auto Parts.  
 
NAPA Auto Parts has occupied the building at 400 E Main St. for the past 30 years. The 
owner has agreed it is time for a refresh on the façade. 
 
Plans for remodeling include the brick surface being painted gray and blue. The gray 
brick will cover the bottom 3 feet of the building. Blue siding will cover the top 6 feet with 
gray metal siding covering the center section. New upgraded LED lighting will be 
installed with the current NAPA logo on the center section of the building with (2) NAPA 
Bolt logos on each side facing Main Street and 4th Avenue. The LED lighting will be a 
dark LED and transform throughout the day. The main doors will become double glass 
doors with ADA upgrades. This improvement will make the two buildings that are next to 
one another consistent in appearance and be more aesthetically pleasing. Similarly, like 
the Old Ten Restaurant building, directly across Main Street from NAPA Auto. 
 
The exterior building received approval from the Mandan Architectural Review 
Committee at its May 13, 2025, meeting.  
 
The estimated cost of these improvements is currently at $107,778.69. There will be a 
larger increase in price for siding due to the decision to go with a standing seam once 
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an updated BID is presented to the applicant. That would put the total amount to 
$120,000. The traditional match is $30,000 for a building, but there is a provision in the 
Storefront Improvement program guidelines that allows up to $60,000 for corner lot 
buildings. The applicant is applying for a $60,000 match, pending updated BID cost 
amounts. Funds will not be disbursed until the project is complete and expenses verified 
by staff.  
 
ATTACHMENTS: 
1. Storefront Application 
2. NAPA 250511 - 400 E Main St, Mandan, ND 58554 - Proposal Drawing - R1 - 

040125 
3. BIDS 
 
FISCAL IMPACT: 
The MGF's uncommitted balance for economic development projects as of April 30, 
2025, is $84,950. If this application for $60,000 in matching funds, to be structured as a 
forgivable loan, is approved, the balance will be reduced to $24,950. 
 
STAFF IMPACT: 
Minimal for the application processing and finalization.  
 
LEGAL REVIEW: 
Attorney Oster will review the application. 
 
RECOMMENDATION: 
The MGF voted 8-0 (1 absent) to recommend approval of the Storefront Improvement 
application for 400 E Main St by NAPA Auto Parts for up to $60,000 in matching funds 
to be structured as a forgivable loan.  
 
SUGGESTED MOTION: 
I move to approve the Storefront Improvement application for 400 E Main St by NAPA 
Auto Parts for up to $60,000 in matching funds to be structured as a forgivable loan. 
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CLIENT

LOCATION

SALES REP

FILE NAME

DESIGNER

NOTES

DATE

PURPOSE

Front Elevation 400 E Main St, Mandan, ND 58554

NAPA
MANDAN, ND

CONCEPTUAL - FOR APPROVAL

JMH
04.01.25

APPROVAL

SCALE

PAGE #

Existing Conditions

Proposed Signage

Page 145 of 197



CLIENT

LOCATION

SALES REP

FILE NAME

DESIGNER

NOTES

DATE

PURPOSE

Front Elevation Sign Specs

NAPA

CONCEPTUAL - FOR APPROVAL

JMH

APPROVAL

SCALE

PAGE #

W
A
L
L

WALL SECTION DETAIL
NTS - For Reference Only

Qty: 1 - LED Illuminated BOLT & Letterset
Flush Mounted

400 E Main St, Mandan, ND 58554

MANDAN, ND

04.01.25
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CLIENT

LOCATION

SALES REP

FILE NAME

DESIGNER

NOTES

DATE

PURPOSE

Left & Right Side Elevation Sign Specs

NAPA

CONCEPTUAL - FOR APPROVAL

JMH

APPROVAL

SCALE

PAGE #

Qty: 2 - LED Illuminated BOLT 
Flush Mounted

W
A
L
L

WALL SECTION DETAIL
NTS - For Reference Only

400 E Main St, Mandan, ND 58554

MANDAN, ND

04.01.25
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Item # J.3. 

 

 
 

City Commission 
 

Agenda Documentation 

 
MEETING DATE: May 20, 2025 
PREPARATION DATE: May 14, 2025 
SUBMITTING DEPARTMENT: Engineering Department  
DEPARTMENT DIRECTOR: Jarek Wigness 
PRESENTER: Jarek Wigness, City Engineer 

Riley McAdoo-Roesler, Assistant City Engineer 
SUBJECT: Consider Engineering Service Agreement amendment 

for Downtown Phase 1, First Street Improvements  
  
 
STATEMENT/PURPOSE: 
To consider an amendment to the engineering service agreement with KLJ to include 
final design and bidding support.  
 
BACKGROUND/ALTERNATIVES: 
This project includes the reconstruction of the streets and utilities along and under 1st 
Street NW from 6th Ave NW to 4th Ave NW and 5th Ave NW and 4th Avenue NW 
between Main Street and 2nd Street NW.  The City Commmission approved a 
resolution determining insufficiency of protest at the May 6th regular meeting.   
 
KLJ Engineering has submitted an amendment to provide final design and bidding 
services for the project.  This is an expected and necessary amendment to complete 
the project and has been considered during the project and assessment estimate 
process.   
 

 
  
 
ATTACHMENTS: 
1. Amendment 1 
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FISCAL IMPACT: 
The original contract amount, for preliminary design, was $447,220.  The final design 
amendment amount is $676,000, bringing the total agreement amount to $1,123,220. 
 This brings the total engineering fee to about 16% of the total project cost, which is 
appropriate for this stage of a North Dakota Department of Transportation project.  We 
anticipate one more amendment to come this winter, adding construction oversight to 
the agreement. 
 
STAFF IMPACT: 
Significant effort working alongside KLJ to complete the design of the project.  
 
LEGAL REVIEW: 
This item has been reviewed as part of the agenda packet. 
 
RECOMMENDATION: 
To approve the engineering service agreement amendment with KLJ for final design.  
 
SUGGESTED MOTION: 
I move to approve the amendment including final design services, as presented. 
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This is EXHIBIT K1, consisting of 2 pages, referred 
to in and part of Amendment 1 to the 
Agreement between Owner and Engineer for 
Professional Services dated March 19, 2024.  

 
AMENDMENT TO OWNER-ENGINEER AGREEMENT 

KLJ Project # 1904-02191-1 
Amendment No. 1 

 
The Effective Date of this Amendment is: April 1, 2025. 

 
Background Data  
  
 Effective Date of Owner-Engineer Agreement: March 19, 2024 
 
 Owner: City of Mandan 
 
 Engineer: KLJ Engineering LLC 
 
 Project: Mandan Downtown Street Improvements – Phase I, SID 236  

  (City of Mandan No. 2019-08) 
   
Nature of Amendment: [Check those that are applicable and delete those that are inapplicable.] 
 

_X__ Additional Services to be performed by Engineer 

_X__ Modifications to services of Engineer 

____ Modifications to responsibilities of Owner 

_X__ Modifications of payment to Engineer 

_X__ Modifications to time(s) for rendering services 

_X__ Modifications to other terms and conditions of the Agreement 

Description of Modifications: 

 Amendment 1 Scope: 

Final Design Phase and Bidding Phase.  See Attached “Exhibit A1 – Engineer’s Services” for 
a complete description of Engineer’s Services. 

 Amendment 1 Schedule: 

Final Design Phase and Bidding Phase.  See Attached “Exhibit A1 – Engineer’s Services” for 
the approximate Phase 1 project schedule. 
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Agreement Summary: 
 
   Original Agreement amount:     

Preliminary Design Phase           $     447,220.00      NDDOT Audited Hourly Rates 
 

   Net change for prior Amendments:           $                 0.00       
 
   This Amendment amount:                   

Final Design & Bidding Phase                 $     676,000.00      NDDOT Audited Hourly Rates 
 
   Adjusted Agreement amount:                     $  1,123,220.00      NDDOT Audited Hourly Rates 
     
The foregoing Agreement Summary is for reference only and does not alter the terms of the Agreement, 
including those set forth in Exhibit C1. 
 
Owner and Engineer hereby agree to modify the above-referenced Agreement as set forth in this 
Amendment.  All provisions of the Agreement not modified by this or previous Amendments remain in 
effect.   
 

OWNER: City of Mandan  ENGINEER: KLJ Engineering LLC 
 
   
 
By: 

 
  By: 

 
 

Print 
name:   

Print 
name:  

 
Title: 

 
  

 
Title: 

 
 

 
Date Signed: 

 
  

 
Date Signed: 
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This is EXHIBIT A1, consisting of 5 pages, referred 
to in and part of Amendment 1 to the 
Agreement between Owner and Engineer for 
Professional Services dated March 19, 2024. 

 
Engineer’s Services 
Mandan Downtown Street Improvements Phase 1 – SID 236 
Amendment 1 
KLJ Project No.: 1904-02191-1 
 
Article 1 of the Agreement is supplemented to include the following agreement of the parties.   
 
Parties: 
Owner – City of Mandan (City) 
Engineer – KLJ Engineering LLC (KLJ) 
Geotechnical Engineer - TerraCon 
Constructor - Synonymous with Contractor or Construction Manager – TBD 
 
Engineer shall provide Basic and Additional Services as set forth below. 
 
PART 1 – BASIC SERVICES 

A1.01 Study and Report Phase – Not Included 

A1.02 Preliminary Design Phase – Previously Completed 

A1.03 Final Design Phase  

A. See attached Exhibit A1.1.  

B. Engineer’s services under the Final Design Phase will be considered complete on the date when 
Engineer has delivered to Owner the deliverables identified in Exhibit A1.1. 

A1.04 Bidding Phase  

A. See attached Exhibit A1.1.  

B. Engineer’s services under the Bidding Phase will be considered complete on the date when 
Engineer has delivered to Owner the deliverables identified in Exhibit A1.1. 

A1.05 Construction Phase – To be determined, following preceding phase(s) 

A1.06 Post-Construction Phase –To be determined, following preceding phase(s) 
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PART 2 – ADDITIONAL SERVICES 

A2.01 Additional Services Requiring Owner’s Authorization 
 

A. If authorized by Owner, Engineer shall furnish or obtain from others Additional Services of the 
types listed below. Engineer shall proceed with such Additional Services with the 
understanding that the Engineer will be paid hourly for such services at the Engineer’s standard 
hourly rates unless an agreement has been reached between the parties for other methods of 
payment.  Engineer shall cease performing or furnishing such Additional Services upon receipt 
of written notice from Owner. 

1. Services in addition to those defined under Basic Services including but not limited to: 
study and report phase services, marketing exhibits, permitting, permit application 
materials, requests for zoning change or any deviation or variance from local standards or 
zoning regulations, or any entitlements services such as lot modifications, platting, 
easements, etc. 

2. Design services in addition to those defined under Basic Services including but not limited 
to: fencing, stormwater treatment or sediment removal systems, structural design 
including but not limited to retaining walls, updates to preliminary design street 
improvement district (SID) documents, or design of offsite improvements 

3. Preparation for, and attendance at, a public presentation, meeting or hearing other than 
specified under Basic Services. 

4. Preparation or revision of construction documents or design changes after the final design 
phase or during construction. 

5. Preparation of applications and supporting documents (in addition to those furnished 
under Basic Services) for private or governmental grants, loans, or advances in connection 
with the Project; preparation or review of environmental assessments and impact 
statements; review and evaluation of the effects on the design requirements for the 
Project of any such statements and documents prepared by others; and assistance in 
obtaining approvals of authorities having jurisdiction over the anticipated environmental 
impact of the Project. 

6. Services to make measured drawings of existing conditions or facilities, to conduct tests 
or investigations of existing conditions or facilities, or to verify the accuracy of drawings 
or other information furnished by Owner or others. 

7. Services resulting from significant changes in the scope, extent, or character of the 
portions of the Project designed or specified by Engineer, or the Project’s design 
requirements, including, but not limited to, changes in size, complexity, Owner’s schedule, 
character of construction, or method of financing; and revising previously accepted 
studies, reports, Drawings, Specifications, or Contract Documents when such revisions are 
required by changes in Laws and Regulations enacted subsequent to the Effective Date or 
are due to any other causes beyond Engineer’s control. 

8. Redesign or rebidding services requested to meet the Owner’s construction budget after 
approval of the Final Design phase of the Project. 

9. Services resulting from Owner’s request to modify previously approved deliverables or to 
evaluate additional solutions beyond those agreed to under Basic Services. 
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10. Services required as a result of Owner’s providing incomplete or incorrect Project 
information to Engineer. 

11. Services resulting from conflicting direction from the Owner or from multiple 
representatives of the Owner. 

12. Services provided beyond the dates specified in the Owner’s original schedule. 

13. Services required to provide copies of drawings, reports, specifications and other 
necessary information to the Owner, Constructor, and other consultants in a format other 
than PDF, or paper copy. 

14. Providing renderings or models for Owner’s use, including services in support of building 
information modeling or civil integrated management, other than specified under Basic 
Services. 

15. Undertaking investigations and studies including, but not limited to, detailed 
consideration of operations, maintenance, and overhead expenses; the preparation of 
financial feasibility studies and cash flow analyses, rate schedules, and appraisals; 
assistance in obtaining financing for the Project; evaluating processes available for 
licensing, and assisting Owner in obtaining process licensing; detailed quantity surveys of 
materials, equipment, and labor; and audits or inventories required in connection with 
construction performed or furnished by Owner. 

16. Furnishing services of Consultants for other than Basic Services. 

17. Providing data or services that were to be provided by the Owner. 

18. Services attributable to more prime construction Constructors than specified in under 
Basic Services 

19. Services to arrange for performance of construction services for Owner by constructors 
other than the principal prime Constructor, and administering Owner’s contract for such 
services. 

20. Preparing for, coordinating with, participating in and responding to structured 
independent review processes, including, but not limited to, construction management, 
cost estimating, project peer review, value engineering, and constructability review 
requested by Owner; and performing or furnishing services required to revise studies, 
reports, Drawings, Specifications, or other Bidding Documents as a result of such review 
processes. 

21. Preparing additional bidding-related documents (or requests for proposals or other 
construction procurement documents) or Construction Contract Documents for alternate 
bids or cost estimates requested by Owner for the Work or a portion thereof other than 
provided under Basic Services. 

22. Assistance in connection with Bid protests, rebidding, or renegotiating contracts for 
construction, materials, equipment, or services or making revisions to drawings for “or 
equal” items.  

23. Preparing conformed Construction Contract Documents that incorporate and integrate 
the content of all Addenda and any amendments negotiated by Owner and Contractor. 

24. Providing Construction Phase services beyond the original date for completion and 
readiness for final payment of Constructor. 
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25. Modifying final approved design or digital files as may be required for Owner’s or 
Constructor’s use during construction.  

26. Preparing Record Drawings showing appropriate record information based on Project 
annotated record documents received from Constructor, and furnishing such Record 
Drawings to Owner (except as agreed to under Basic Services). 

27. Supplementing Record Drawings with information regarding the completed Project, Site, 
and immediately adjacent areas obtained from field observations, Owner, utility 
companies, and other reliable sources (other than provided under Basic Services). 

28. Conducting surveys, investigations, and field measurements to verify the accuracy of 
Record Drawing content obtained from Constructor, Owner, utility companies, and other 
sources; revise and supplement Record Drawings as needed. 

29. Preparation of operation, maintenance, or staffing manuals. 

30. Protracted or extensive assistance in refining and adjusting of Project equipment and 
systems (such as initial startup, testing, and balancing). 

31. Assistance to Owner in training Owner’s staff to operate and maintain Project equipment 
and systems. 

32. Assistance to Owner in developing systems and procedures for (a) control of the operation 
and maintenance of Project equipment and systems, and (b) related recordkeeping. 

33. Preparing to serve or serving as a consultant or witness for Owner in any litigation, 
arbitration, claim, dispute resolution, or other legal or administrative proceeding involving 
the Project. 

34. Providing construction surveys and staking to enable Constructor to perform its work; any 
type of property surveys or related engineering services needed for the transfer of 
interests in real property; and providing other special field surveys (except as agreed to 
under Basic Services). 

35. Providing more extensive services required to enable Engineer to issue notices or 
certifications requested by Owner.  

36. Extensive services required during any correction period, or with respect to monitoring 
Constructor’s compliance with warranties and guarantees called for in the Construction 
Contract (except as agreed to under Basic Services). 

37. Other services performed or furnished by Engineer not otherwise provided for in this 
Agreement. 

A2.02 Additional Services Not Requiring Owner’s Authorization 

B. Engineer shall advise Owner that Engineer is commencing to perform or furnish the Additional 
Services of the types listed below.  For such Additional Services, Engineer need not request or 
obtain specific advance authorization from Owner.  Engineer shall proceed with such 
Additional Services with the understanding that the Engineer will be paid hourly for such 
services at the Engineer’s standard hourly rates unless an agreement has been reached 
between the parties for other methods of payment.  Engineer shall cease performing or 
furnishing such Additional Services upon receipt of written notice from Owner.  
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1. Services in connection with work change directives and change orders to reflect changes 
requested by Owner.  

2. Services in making revisions to Drawings and Specifications occasioned by the acceptance 
of substitute materials or equipment other than “or-equal” items; services after beginning 
the Bidding Phase of the Construction Documents in evaluating and determining the 
acceptability of a proposed "or equal" or substitution which is found to be inappropriate 
for the Project; evaluation and determination of an excessive number of proposed "or 
equals" or substitutions, whether proposed before or after award of the Construction 
Contract. 

3. Attending meetings requested by Owner or Constructor in addition to those specified 
under Basic Services. 

4. Services resulting from significant delays, changes, or price increases occurring as a direct 
or indirect result of materials, equipment, or energy shortages. 

5. Additional or extended services arising from (a) the presence at the Site of any Constituent 
of Concern or items of historical or cultural significance, (b) emergencies or acts of God 
endangering the Work, (c) damage to the Work by fire or other causes during 
construction, (d) a significant amount of defective, neglected, or delayed Work, (e) 
acceleration of the progress schedule involving services beyond normal working hours, or 
(f) default by Constructor. 

6. Services (other than Basic Services during the Post-Construction Phase) in connection with 
any partial utilization of any part of the Work by Owner prior to Substantial Completion. 

7. Evaluating unreasonable or frivolous requests for interpretation or information (RFIs), 
Change Proposals, or other demands from Constructor or others in connection with the 
Work, or an excessive number of RFIs, Change Proposals, or demands. 

8. Services during the Construction Phase rendered after the original date for completion of 
the Work referred to in this Agreement. 

9. Reviewing a Shop Drawing more than two (2) times, as a result of repeated inadequate 
submissions by Constructor. 

10. While at the Site, compliance by Engineer and its staff with those terms of Owner's or 
Constructor's safety program provided to Engineer subsequent to the Effective Date that 
exceed those normally required of engineering personnel by federal, state, or local safety 
authorities for similar construction sites. 
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EXHIBIT A1.1 - ENGINEER’S SERVICES 

MANDAN DOWNTOWN STREET IMPROVEMENTS – PHASE 1 

FINAL DESIGN & BIDDING ASSISTANCE 

MANDAN PROJECT NO. 2019-08 - SID 236 - PCN 24136 

O B JECT I VE  
The purpose of this Exhibit A1.1 is to describe the scope of work and responsibilities required to 
complete the final design, utility coordination, temporary easements, and bidding assistance.  
  
The following assumptions were made in preparing the scope of services: 

 The final design project limits are as follows: 
o 1st Street NW: From 6th Avenue NW to 4th Avenue NW (including 4th & 5th Ave. 

intersections) 
o 5th Avenue NW: From 1st Street NW to 2nd Street NW 
o 4th Avenue NW: From Main Street to 2nd Street NW 

 It is assumed the environmental document will be completed and approved by NDDOT in May 
2025.  

 Owner desires construction of Phase 1 to occur during the 2026 construction season.  
 See Exhibit A1.2 for the conceptual layout of the proposed improvements. 

 
The Engineer will complete tasks associated with final plan development, right of way acquisition 
packets, and bidding assistance. As such, the Engineer’s work plan will generally follow the below 
sequence.  
 

 The Engineer will develop final plans utilizing AutoCAD Civil 3D format. 
 The Engineer will develop right of way plats and easement packets to use when negotiating 

temporary construction easements. These packets will also be reviewed by NDDOT for approval 
prior to negotiations. 

 The Engineer will develop utility relocation exhibits, tables, agreements, and special provisions. 
 The Engineer will develop bid documentation on behalf of the Owner. This documentation will 

be placed upon the NDDOT website to obtain bids. 
 

If, at any time during the performance of services described herein, the Owner determines that the SID 
will not be approved, the Owner may instruct the Engineer to suspend work in accordance with 
Paragraph 6.06 of the Agreement. If work is suspended, the Engineer will be available to assist the 
Owner as requested to evaluate alternatives, as an Additional Service, for the project moving forward.  

P RO JECT  MA N AG EMEN T &  CO O R D IN ATI ON 
Project Management & Coordination 
Manage the project and provide overall coordination of the work completed by the planning and design 
team. This work will consist of managing work assignments, leading internal team meetings, client 
coordination, agency and other stakeholder coordination, subconsultant coordination, project budget 
and schedule.  
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Progress Meetings (Every Week) (17 updates estimated) 
The Engineer will meet with the Owner every week until initial PS&E plan submittal and then up to three 
times after to review and discuss the work performed in the current period, upcoming activities in the 
next period, a summary of project decisions, schedule concerns, and potential Additional Services. After 
the meeting, the Engineer will then submit meeting minutes to the Owner.  The meeting minutes will 
summarize the meeting and will include the Engineer’s key project activities.  
 

NDDOT Status Reports (Every Two Weeks) (8 estimated) 
The Engineer will provide the NDDOT a status report every two weeks until final plan submittal to 
outline the work performed in the current period, upcoming activities in the next period, a summary of 
project decisions, and percent complete. The status report will also identify any milestone activity that is 
not completed or anticipated not to be completed on time. The report will include the reasons why any 
milestone date was missed and what actions will be taken to get the project back on schedule. 

 
Other Meetings 
Outside of routine coordination with Mandan Engineering staff, Engineer’s project team will meet with 
representatives from the Owner and NDDOT or Local Businesses to discuss design issues and plan 
review. It is assumed that there will be a maximum of three (3) meetings, in addition to the regular 
status meetings. 
 

Project Schedule 
The schedule shown assumes agency review times of two weeks or less. The schedule will be reviewed 
and adjusted as necessary to incorporate changes in the work concept and progress to date.  
 

Final Design Milestone Schedule 
Milestone Date Deliverables/Activities 

Final Design & Bidding Engineering 
Amendment for Phase I Signed 

5/20/2025 Agreement Scope/Fee 

Draft Documented CATEX (DCE) 5/27/2025 Draft DCE 
Receive DCE Comments 5/30/2025 Receive Comments from City and NDDOT 
Final DCE  6/13/2025 Final DCE 
PS&E Plans Submitted 8/8/25 PS&E Plans to NDDOT 
PS&E Meeting 8/22/2025 PS&E 
Phase I Plans Complete 9/5/2025 Final Plan Set ready for bid 
Phase I Bid Opening 11/14/2025 Bid Opening 

 

F I N A L  D ES I G N  
A. After acceptance by Owner of the Preliminary Design Phase documents and any other deliverables 

and indication of any specific modifications or changes in the scope, extent, character, or design 
requirements of the Project desired by Owner, the Engineer will provide:  
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B. Design and Plan Preparation 

1. Section 1: Title Sheet 

2. Section 2: Table of Contents 

3. Section 4: Scope of Work 

4. Section 6: Plan Notes  

5. Section 8: Estimate of Quantities 

a. The estimate of quantities will be developed by providing up to eight (8) different 
funding sources that will have quantities separated. It is assumed that the different 
funding sources may include the NDDOT Urban Grant Program (UPG), ND Department 
of Water Resources (DWR), Prairie Dog Funds, SID – Storm, SID – Roadway, City Wide 
Property Tax, Sales Tax Fund, and the Utility Fund.  

6. Section 10: Basis of Estimate 

7. Section 11: Earthwork 

a. The Engineer will determine the approximate quantities of cut and fill.  The Engineer 
will not develop mass haul diagrams.  

8. Section 20: General Details 

a. Details will include ADA ramps, municipal utilities, erosion control, pipe bedding, and 
concrete joints.  

9. Section 30: Typical Sections 

a. Typical sections will be designed in accordance with the Preliminary Engineering Report 
approved by the City Commission on 2/18/25. 

10. Section 40: Removals 

11. Section 50: Storm Water  

Evaluate the proposed storm drainage system for 1st Street NW from 6th Avenue NW to 
4th Avenue NW (including intersections), 5th Avenue from 1st Street NW to 2nd Street NW, 
and 4th Avene NW from Main Street to 2nd Street NW and prepare a final storm water 
report documenting the design calculations for the project. A draft report will be submitted 
for review which will include design calculations and preliminary layouts. After comments 
are received and the drainage system is approved, a final report will be submitted based on 
the final storm water system design.  Refer to Exhibit A1.2 for proposed storm water system 
improvements. 
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a. The storm sewer system capacity is limited by the existing downstream trunk lines 
located outside the project limits and storm sewer trunk lines within the project limits 
will be protected and reused if in good condition, replaced to meet the City of Mandan’s 
minimum pipe size requirements, or replaced with a similar size pipe as existing so as 
to not increase downstream flows.. 

b. It is assumed that no stormwater detention or water quality treatment will be 
necessary to mitigate the increase in impervious area.  It is assumed that the capacity 
of the existing downstream receiving waters was previously analyzed in the regional 
stormwater plans to handle developed conditions runoff from the proposed 
improvements.  

c. The existing storm sewer trunklines within the project corridor consist primarily of 
reinforced concrete pipe (RCP). However, approximately 255 LF of storm sewer 
trunkline is clay tile pipe. The existing clay tile pipe will be replaced. Due to the 
remaining life span and good condition of the existing RCP storm trunk lines, it is 
assumed that replacement is not warranted. 

d. Replacement of existing storm manholes is not anticipated. However, the existing 
storm manhole in 4th Avenue NW located south of the 1st St NW intersection is not 
accessible so the condition could not be verified. This manhole should be made 
accessible or televised so the condition can be reviewed. One new manhole should be 
installed to replace the existing 4th Avenue NW inlet located south of the alley adjacent 
to the Rice Bowl restaurant. The existing inlet at this location will be located behind the 
new proposed curb, so a manhole will be required to replace the existing inlet and the 
inlet at the center of the alley to the north. 

e. Proposed storm sewer improvements will include modifications to the inlets and lateral 
pipes to accommodate changes in the road design and intersection bulb-outs. Existing 
round catch basin grates within valley gutters will be replaced with rectangular valley 
gutter grates to improve efficiency, and all new combination curb inlets will be standard 
City of Mandan Type-36 Inch inlets. Existing 12” lateral pipes to the new valley gutter 
grates will be replaced with 15” pipes. All other existing 12” inlet laterals will be 
replaced with 15” pipes in compliance with current City of Mandan standards. 

f. There are two known conflicts between the existing storm sewer trunk line and the 
existing sanitary sewer across 1st St NW. The first is located between 6th Avenue NW 
and 5th Avenue NW. The existing sanitary sewer line passes through an existing storm 
sewer manhole at this location. This crossing was improved during the 1998 project and 
appears to remain in good condition. Options to eliminate this conflict are limited and 
it is assumed that this should remain unchanged. A second potential storm/sanitary 
sewer conflict location is identified between 5th Avenue NW and 4th Avenue NW in the 
1998 improvement plan record drawings. This potential conflict does not occur within 
a manhole so the condition could not be observed. To determine the exact level of 
impact, this storm sewer trunkline should be televised so the level of conflict can be 
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reviewed.  If the Owner is not able to televise the Engineer will make an assumption 
that may result in a construction change order and additional costs. 

g. It is assumed that proposed storm sewer improvements will consist of reinforced 
concrete inlets, manholes, and proposed storm sewer pipe. 

h. Scope does not include post-construction or as-constructed stormwater analysis or 
certification.  

i. Design criteria outlined in the Preliminary Storm Sewer Evaluation Memorandum to the 
City of Mandan dated 2/14/2025 will be followed. 

12. Section 57: Watermain Plan and Profile 

a. The existing 4” and 6” cast iron pipes are undersized, and all cast iron pipes have 
exceeded their expected life span and will be replaced. To eliminate unnecessary gate 
valves, provide uniformity of all watermains within the project corridor, and allow the 
existing system to remain in service while new watermain is installed, all PVC watermain 
installed in 1998 will be replaced (refer to Exhibit A1.2).  The following new watermain 
is expected to be installed: 

1) Replace the existing 12” cast iron watermain along 1st Street NW and the sections 
through the intersections at 5th Avenue NW and 4th Avenue NW, which were 
replaced with 12” PVC in 1998 with 12” PVC. It is assumed that the 12” watermain 
in 1st Street NW has adequate capacity and does not need to be upsized.  

2) Replace the existing 4” cast iron watermain along 5th Street NW and an 
approximately 80’ section of 8” PVC installed across 1st Street NW in 1998 with 8” 
PVC. 

3) Replace the existing 6” cast iron watermain along 4th Avenue NW from Main Street 
to the south side of 1st Street NW along with the 8” section of PVC watermain that 
was installed at the intersection of 4th Avenue NW and 1st Street NW in 1998 with 
8” PVC.  

4) Replace the existing 4” cast iron watermain along 4th Avenue NW from north side 
of 1st Street NW to 2nd Street NW along with the 8” section of PVC watermain 
which was installed at the intersection of 4” Avenue NW and 1st Street NW in 1998 
with 8” PVC. 

5) Existing fire hydrants within the project limits will be replaced in their approximate 
existing locations. It is assumed that the existing hydrants provide sufficient 
coverage and that no additional hydrants will be required. The existing valve boxes 
will be removed and the existing watermain will be abandoned in place upon 
activation of the new system. The Engineer will work with the Owner to determine 
the procedure required of the Constructor to abandon the existing system. 

6) The design will include replacement of service lines and curb stops within the right-
of-way. Residential service lines will be 1.5”. Commercial property services will be 
provided a 6” fire suppression service terminated with a gate valve 5’ from the 
property line. For buildings that currently have a fire suppression service, the 
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existing line will be reconnected on the exterior of the building with landowner 
coordination and approval. Domestic services to commercial buildings will be 
tapped off the new fire suppression service unless an alternate location is 
requested. For buildings currently without fire suppression systems, the new 
service will be capped within the right-of-way and 5’ from the property line. 
Additional fire suppression services with domestic service lines will be provided to 
the two currently undeveloped lots located south of the Rice Bowl Chinese 
Restaurant and the north side of the Elks Building parking lot. The intent of these 
additional services is to allow these properties to be developed in the future 
without disturbing the new roadway pavements. 

7) The Owner will provide water service tie-in-cards for commercial buildings to the 
Engineer for the Engineer’s use in designing the water service location. If tie-in-
cards aren’t available, the Engineer will contact the landowners and survey the 
water service locations as an Additional Service. 

8) Watermains and services will be designed in accordance with City of Mandan 
Construction Contract Specifications and conform to the requirements of the 
NDDEQ. 

9) Hydraulic modeling or other detailed analysis of the water distribution systems is 
not included and would be provided as Additional Services if requested by the 
Owner. The Owner is responsible for determining if the City water system has 
enough capacity to support fire suppression measures for each building and will 
recommend increased water main and service sizes to the Engineer. 

13. Section 57: Sanitary Sewer Plan and Profile 

a. The existing sanitary sewer trunklines within the project are 12” VCP, except for a small 
stretch that is 8” PVC.  

b. Proposed sanitary sewer shown on the Proposed Utility Improvements Map Exhibit 
A1.2 will be replaced as part of the Mandan Downtown SID236 project. Replacement 
will be limited segments within existing right-of-way. 

1) The Engineer will work with the Owner to determine the preferred options for 
connecting to the existing pipes. 

2) The Constructor will be responsible for providing a plan to by-pass the replacement 
portion during construction. 
 

c. The Engineer recommends that segments outside of the street right of way be replaced 
by the Owner as part of a separate, and simultaneously constructed, project. This will 
help ensure that any future sanitary replacement does not affect the newly constructed 
roadways. 

d. On 4th Avenue NW between Main Street and 1st Street NW, there are two existing 
sanitary manholes adjacent to each other as indicated on Exhibit A1.2.  
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1) The west manhole is in good condition and will not be replaced. The inflow sanitary 
sewer pipe from the west of this manhole is 18” vitrified clay pipe (VCP) and the 
outflow pipe to the south is 24” VCP. These two pipes will be replaced with PVC 
with diameters to match the existing. 
 

2) The east manhole is a brick-made manhole that was recently relined. In the past, 
this manhole served as a connection between a service line to the Elks building and 
a sanitary pipe that ran south to Main Street. It now serves as a pass-through point 
for flows from the manhole just to the west of it. This manhole will be removed to 
reduce clutter where many other underground utilities such as gas, electric, and 
telephone exist. 
 

14. Section 60: Roadway Plan and Profile 

a. The roadway design will be generally based upon the alignment and typical sections 
developed in the preliminary design phase (approved by the City Commission on 
2/18/25 and 5/6/25) and include design and plan and profile development per City of 
Mandan and the NDDOT standards and specifications. Refer to Exhibit A1.2 for the 
proposed roadway improvements. 

15. Section 76 & 77: Sediment and Erosion Control 

a. Develop temporary sediment and erosion control plans. 

b. Develop permanent sediment and erosion control plans. 

1) Prepare erosion control plans in accordance with City and NDDOT requirements.   
2) Engineer’s plans will identify areas to be seeded.  

 
16. Section 81: Survey Data Layouts 

17. Section 85: Landscaping Layouts 

a. Engineer will prepare detailed planting plans within the project right of way corridor 
(median and boulevard areas). Planting plans to include street tree locations, planting 
details, and notes for installation, warranty, and process of plant establishment period. 
Tree selections will be based upon current City Forestry approved species listed in the 
latest version of the “Street Tree Guide”. During plan development, KLJ will facilitate a 
meeting with the City Forester to determine scope of desired planting levels to be 
included in the plans. 

b. It is assumed that an irrigation system will not be necessary on this project.  

18. Section 90: Paving Layouts 

a. Layout pavement and jointing for the project corridor in accordance with Exhibit A1.2. 
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19. Section 100: Work Zone Traffic Control 

a. This activity includes completing the traffic control layouts with the assumption that 1st 
Street NW will be closed to vehicular traffic from 6th Avenue NW to 3rd Avenue NW in 
various phases throughout the project construction. (see image below)  

 

b. Pedestrian access to businesses will remain open during construction through phased 
construction.  

20. Section 110 Signing & Pavement Marking 

21. Section 140: Lighting 

a. Engineer will calculate the optimized pole spacing according to AASHTO illumination 
and uniformity requirements.  The approach will be to provide a continuation of the 
existing street lighting along 1st Street NW utilizing the City of Mandan’s preferred 
luminaires.  The areas that will be illuminated include the roadway, intersections, and 
pedestrian walkways.  Design will attempt to minimize lighting pollution outside of the 
subject lighting area. The design will be summarized in a Final Design Lighting Memo to 
be submitted to the Owner for review and consideration. The lighting analysis will 
include analysis of existing lighting fixtures, placement configurations of new or 
relocated fixtures, fixture wattages and light distribution types to maximize lighting 
efficiency. The lighting analysis will be completed for a LED lighting system and based 
off the following assumptions: 

1) The project will utilize the same “Acorn” light standard, as described below, 
included in the Mandan Main Street project:  Luminaire = PEMCCO Sentinel Glass 
with Opti-FLUX LED Luminaire (64W, 4K, Type III distribution, 12’ height) 
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b. The lighting plans will include completed electrical design ready for bidding and 
construction.  Electrical design will meet NEC 2023 requirements, and include utility 
coordination, panel location, panel layout, overcurrent protection, lighting control, wire 
sizing, grounding, and conduit routing as well as determining voltage drop and conduit 
fill requirements as required to design the lighting system.   

c. The plan sheets will be developed according to the City of Mandan Engineering 
Department and NDDOT standards.  Design will include the location of the poles, 
conduit, pull boxes, and meter pedestals.  Details will be provided on the point of 
service, lighting control, electrical one-line, pole foundations, poles, and luminaires.  
Engineer will coordinate with the local electrical service provider to ensure power can 
be delivered to the proposed feed point locations. 

22. Section 200: Cross Sections 

C. Roadway Modeling 

a. Pedestrian Facilities 
1) The roadway models will include details for the pedestrian facilities as developed 

in the preliminary design phase (refer to Exhibit A1.2), including sidewalks and 
pedestrian ramps. The pedestrian ramps will include elevation and slope data to 
ensure ADA and PROWAG compliance.  

 
b. Roadway 

1) The roadway models will include the pavement section as determined by the 
pavement design recommendation for individual corridors. The roadway models 
will include tapers, transitions, curb returns, and other geometric changes to the 
corridor section. Any geometric information not included within the roadway 
models, such as curb height transitions, curb flow line modifications at inlets, and 
other unique or special details that cannot be accurately or visually represented in 
the roadway model will be covered through plan notes, detail sheets, or standard 
drawings. 

 
D. Permitting (Not Included) 

1. Design Permits 
a. NDDOT Right-of-Way Drainage Permit – SFN 50909 (Not Included) 

2. Construction Permits (Not Included) 
3. United States Army Corps of Engineer’s Permits (Not Included) 

 
E. Specifications  

1. Technical specifications will refer to the latest edition of the NDDOT Standard Specifications 
for Road and Bridge Construction. Incorporation of the latest edition of City of Mandan 
specifications with plan notes/special provisions as necessary for items not covered by the 
NDDOT Standard Specifications.  
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F. Engineer’s Opinion of Probable Construction Cost  

1. Provide one (1) Opinion of Probable Construction Cost the PS&E submittal, and one (1) 
updated Opinion of Probable Construction Cost with the final (100%) Construction 
Documents. 

2. The estimate of quantities will be developed by providing up to eight (8) different funding 
sources that will have quantities separated. It is assumed that the different funding sources 
may include the NDDOT Urban Grant Program (UPG), ND Department of Water Resources 
(DWR), Prairie Dog Funds, SID – Storm, SID – Roadway, City Wide Property Tax, Sales Tax 
Fund, and the Utility Fund.  

3. Opinions of construction cost will only be for the materials covered by the Engineer’s 
design. 

4. Revisions to the engineer’s opinion of construction cost in excess of the amounts stated 
herein will be completed as an Additional Service. 

EN VI R ON MEN TAL  D O CU M EN T 
 

A. Draft Documented CATEX – Preparation, Distribution, Review 
1. Prepare and distribute the Draft Documented CATEX for review to Owner and NDDOT. 

Engineer will also update the wetlands report, Threatened and Endangered IPaC report, 
NDDOT Wildlife Report based on IPaC, and the DCE checklist to reflect the updated 
standards.  Engineer will submit an electronic version in PDF format to Owner and NDDOT 
Local Government Division. The document will be a compilation and summary of the work 
completed in the preliminary engineering phase. Reports from the project meetings, 
environmental documentation, survey, roadway design, traffic operations, hydraulics and 
structure selection, pavement design, lighting design, and pedestrian/bicycle facilities and 
cost estimation will be referenced in the document. 

B. Revisions to the Draft Documented CATEX 
1. Compile a summary of all comments to the Draft Documented CATEX. Each comment will 

be individually addressed. Any revisions resulting from the comment will be summarized.  

C. Prepare & Submit Final Documented CATEX 
1. Input and comments from review of the draft will be incorporated into the Final 

Documented CATEX. Engineer will submit one original hard copy of the Documented CATEX 
to Owner. Engineer will submit an electronic version of the Final Documented CATEX in PDF 
format to Owner and NDDOT Local Government Division. 

D. Engineer’s Services do not include pre-emptive tree removals for endangered species, 
environmental clearance for borrow/waste sites, or any other environmental or cultural services 
not listed above. 

Page 171 of 197



 

Amendment 1 – Exhibit A1.1 
KLJ No. 1904-02191-1 

Page 11 of 14 
  

UT I L I TY  CO O R D I N AT I O N 
 

A. Engineer will develop utility encounter plans to include a list of conflict locations, utility companies, 
and contacts along with plan sheets documenting the location of the conflicts. Engineer will work 
with the utility companies to develop a schedule for the adjustment and or relocation of their 
facilities and document that schedule in the special provision for the Constructor’s use in preparing 
a construction bid and schedule. A total of eight (8) utility coordination meetings are included for 
the private utility companies excluding Montana-Dakota Utilities (MDU). Each utility coordination 
meeting will review conflicts and discuss relocation and/or plans for adjusting the utility. It is 
assumed that there are no utilities that will conduct potholing, excluding MDU. Engineer will work 
with MDU to identify locations for potholing to determine the actual elevations of the utility.  The 
cost of potholing utilities is not included in the scope of work.   

B. Engineer will coordinate with MDU through meetings and exhibits to avoid having MDU relocate 
or reconstruct their new utility installations.  However, based on previous discussions with MDU 
this scope assumes that MDU will require that their utility be replaced, relocated, or adjusted.  A 
total of four (4) utility coordination meetings with MDU are included.  Engineer will coordinate with 
MDU to provide design information such that their facilities can remain in-place or be relocated 
without conflict for construction of the proposed roadway improvements. If relocated prior to final 
plans, Engineer will survey the new facility for accurate as-built information to be included in the 
design plans.   

C. Engineer’s Services do not include survey/measurement of overhead powerlines, potholing 
utilities, assistance in relocation of utility services, or any other services not listed above. 

 

T EM PO R AR Y  EAS EEM EN T  A CQ UI S I T I O N  A N D  CO O R D I N ATI O N 
 

A. Tract Ownership Report 
1. Perform research through Morton County GIS, online resources, and personal investigation 

at the Morton County Courthouse. The research includes verifying and printing of the last 
deed of record to determine ownership for approximately 30 parcels within the identified 
project area. Copies of all documents will be delivered to the Owner as part of the report.    

2. The objective is to obtain the last deed of record only, which may not reflect a full ownership 
record for each parcel. The reports provided by the Engineer should not be considered as a 
form of title insurance or proof of title. They are not a title commitment, an opinion of title, 
nor an abstract of title. There is no insurance, assurance or guarantee afforded by this 
report to anyone as to the condition of title or marketability of title.   

B. Landowner Coordination and Negotiations 
1. Coordinate with landowners to acquire temporary construction easements (TCEs) for an 

estimated 20 parcels. 
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2. Coordination will include an initial meeting with the majority landowner and then, if 
applicable, prepare plat, negotiate documents, and begin negotiations with the landowner 
to obtain TCEs for the corridor at the agreed upon location. 

3. Conduct negotiations for Temporary Construction Easement Parcels held by other 
landowners. It is assumed that up to two (2) in-person meetings will be required per parcel. 

4. Coordination with landowners for potential acquisition of permanent ROW is assumed not 
necessary and is not included in the scope of work but can be completed as an Additional 
Service. 

C. Temporary Easement Exhibits 
1. Prepare easement exhibits for the temporary acquisition parcels. Engineer will utilize 

standard City of Mandan temporary easement documents for acquisition of temporary 
construction easements. 

D. Market Analysis 
1. Engineer will complete a market analysis to evaluate raw land values of parcels that require 

a temporary construction easement and will record recent sale values of similar properties 
to determine the acquisition cost of the parcel. Engineer will prepare Waiver Valuations off 
the market analysis. 

E. Appraisals (Not Included) 
1. It is assumed that TCE parcels will not exceed $15,000 and that Market Analysis by the 

Engineer will be sufficient.  If an appraisal is required, it can be completed as an Additional 
Service and may delay the Project. 

F. Assemble and Submit Easement Packets 
1. Engineer will assemble complete packages of forms and temporary easements for each 

parcel and submit to the Owner. 

B I D DI N G  P HA SE  
A. After acceptance by Owner of the construction documents and the most recent opinion of 

probable construction cost as determined in the Final Design Phase, and upon authorization by 
Owner to proceed, Engineer will: 

1. Provide NDDOT checklists, plans, special provisions, engineer’s opinion of probable 
construction costs, temporary easement documents, and utility certifications to the NDDOT 
for bidding. 

2. The NDDOT will receive and process requests for bidding documents. 

3. Issue up to two (2) addendum as appropriate to clarify, correct, or change the bidding 
documents. 
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4. Provide information or assistance needed by the Owner or Bidder in the course of bidding 
the components of project included in the Engineer’s design. 

5. If bidding documents require, the Engineer will evaluate and determine the acceptability of 
"or equals" and substitute materials and equipment proposed by bidders.  

6. Bidding services will be provided for the project to be awarded to one (1) Constructor. 

7. Attend one (1) City Commission meeting to present the bid results. 

8. Any services provided by Engineer to re-bid or value engineer that project to meet with 
Owner’s budget will be considered Additional Services. 

D ELI VER A BL ES  P R O VI DED  B Y  EN GI N EER  
 NDDOT Status reports. 
 Agendas and minutes for project meetings. 
 PS&E design plans for project components 
 Final Construction Plans 
 Special provisions and plan notes 
 Engineer’s Opinion of Probable Construction Cost at PS&E and Final submittals. 
 Temporary Construction Easements 
 Stormwater report 
 Utility Encounter Plans 
 Electronic version of plan drawings and base files in Civil 3D format 
 Supplemental .dwg or .xml alignment, profile, layout, or proposed finished surface model base 

files and electronic data releases for Constructors 
 

O T H ER  I TEM S  TO  B E  N O T ED  
A. Engineer’s fee does not include submittal, review, recording, permit, system development, or other 

fees.  These fees are to be paid by Owner. 

B. Engineer assumes that no major revisions will be made to the general layout after the Owner 
acceptance of the Preliminary Design documents. 

C. Engineer will provide copies of drawings, reports, specifications and other necessary information 
to the Owner, Constructor(s), or other parties in PDF or paper copy format. 

D. The number of prime construction contracts for Work designed or specified by Engineer upon 
which the Engineer’s compensation has been established under this Agreement is one (1). 

E. The Engineer’s services under the Final Design Phase will be considered complete on the date when 
the above deliverables have been delivered to the Owner and NDDOT for bidding.  
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F. The Engineer’s Services does not include updating any Street Improvement District assessments or 
mailings or coordination with landowners about assessment values.  

G. Prepare conformed Construction Contract Documents which incorporate and integrate the 
content of all Addenda. 

H. The Engineer’s Services under the Bidding Phase will be considered complete upon award of 
contract.  

I. Post-Bidding/Construction Phase services are not included but will be added as a separate 
agreement Amendment. 
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Item # J.4. 

 

 
 

City Commission 
 

Agenda Documentation 

 
MEETING DATE: May 20, 2025 
PREPARATION DATE: May 13, 2025 
SUBMITTING DEPARTMENT: Police Department  
DEPARTMENT DIRECTOR: Jason Ziegler 
PRESENTER: Jason Ziegler, Police Chief 
SUBJECT: Consider approval of the proposal to remove and 

replace the sewage lift pumps at the Law Enforcement 
Center.   

  
 
STATEMENT/PURPOSE: 
Consider approval of the proposal to remove and replace the sewage lift pumps at the 
Law Enforcement Center.  The Law Enforcement Center Committee recommended 
using $15,040.00 from the LEC Building Fund to replace sewage pumps at the Law 
Enforcement Center that have been in place since 1986.  
 
BACKGROUND/ALTERNATIVES: 
There is an ongoing sewage smell in the Law Enforcement Center. The Law 
Enforcement Center Committee met and approved having the work done to remove and 
replace the sewage lift pumps. Attached is the proposal from Dirks Plumbing and 
Heating.  
 
ATTACHMENTS: 
1. Dirk Plumbing & Heating Proposal 
 
FISCAL IMPACT: 
The cost of the project is $15,040.00. The current fund balance is $134,429.75; This 
does not include the $50,000.00 contribution for 2025. 
 
STAFF IMPACT: 
N/A  
 
LEGAL REVIEW: 
N/S 
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City Commission 
Agenda Documentation 
May 20, 2025 
Subject: Consider approval of the proposal to remove and replace the sewage lift pumps at the Law 
Enforcement Center 
Page 2 of 2 

RECOMMENDATION: 
I recommend approving the use of $15,040.00 from the LEC Building Fund for the 
removal and replacement of the sewage lift pumps at the Law Enforcement Center.  
 
SUGGESTED MOTION: 
I move to approve using $15,040.00 from the LEC Building Fund to remove and replace 
the sewage lift pumps at the Law Enforcement Center. 
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Item # K.1. 

 

 
 

City Commission 
 

Agenda Documentation 

 
MEETING DATE: May 20, 2025 
PREPARATION DATE: May 12, 2025 
SUBMITTING DEPARTMENT: Finance  
DEPARTMENT DIRECTOR: Greg Welch 
PRESENTER: Greg Welch, Finance Director 
SUBJECT: Financing Resolution for Street Improvement District 

No. 239 (Memorial Highway Project)  
  
 
STATEMENT/PURPOSE: 
To approve the Financing Resolution for Street Improvement District No. 239 (Memorial 
Highway Project).  
 
BACKGROUND/ALTERNATIVES: 
On November 5, 2024, the City Commission approved a Resolution authorizing the 
filing of an application with the North Dakota Department of Environmental Quality for 
loans under the Clean Water Act and the Safe Drinking Water Act for the Memorial 
Highway Improvements Project. 
 
On March 25, 2025, the North Dakota Industrial Commission approved a $6,909,000 
loan and a $12,478,000 loan requested by the City of Mandan.  
 
ATTACHMENTS: 
1. Project Budget Sheet 
2. North Dakota Public Finance Authority 
3. Financing Resolution 
 
FISCAL IMPACT: 
Project cost (City share) = $31,004,000 
 
Project funding (City share): 

• Drinking Water State Revolving Fund Loan = $6,909,000 
• Clean Water State Revolving Fund Loan = $12,478,000 
• State Water Commission = $8,617,000 
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City Commission 
Agenda Documentation 
May 20, 2025 
Subject: Consider the Financing Resolution for Street Improvement District No. 239 (Memorial Highway 
Project) 
Page 2 of 2 

• American Rescue Plan Act = $3,000,000 
• Total = $31,004,000 

The interest rate on the 20-year loans is 1.5% plus a 0.5% administration fee with the 
final maturity date on September 1, 2048. The loans will be repaid by special 
assessments. The City is only obligated for the loan draw requests. 
 
STAFF IMPACT: 
No additional staff impacts are anticipated.  
 
LEGAL REVIEW: 
Arntson Stewart Wegner PC (Bond Counsel) prepared the Financing Resolution. 
 
RECOMMENDATION: 
To approve the Financing Resolution for Street Improvement District No. 239 (Memorial 
Highway Project).  
 
SUGGESTED MOTION: 
I move to approve the Financing Resolution for Street Improvement District No. 239 
(Memorial Highway Project). 
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BUDGET SHEET 

COST CLASSIFICATION CWSRF DWSRF IRFL swc ARPA TOTAL 
1, Administrative expenses $0 

2. Land, structures, rights-of-way $0 

3. Engineering basic fees $1,583,000 $ 804,000 $778,000 $3,165,000 

4. Other engineering fees $0 

5, Project inspection fees $0 

6. Land development $0 

7. Relocation expenses $0 

8, Construction and project improvement $10,202,000 $5,630,000 $7,126,000 $3,000,000 $ 25,958,000 

9, Equipment $0 

10. Capitalized interest $0 

11. $0 

12. $0 

13. SUBTOTAL $11,785,000 $6,434,000 $0 $7,904,000 $3,000,000 $29,123,000 

14. Contingencies $693,000 $475,000 $ 713,000 $1,881,000 

15, TOTAL $12,478,000 $6,909,000 $0 $8,617,000 $3,000,000 $ 31,004,000 

16. CWSRF Funds ............................................ $12,478,000 

17, DWSRF Funds ............................................................................ $6,909,000 

18. IRFL .................................................................................................................................. $0 

19, Local ................................................................................................................................................................... $ 8,617,000 

20. 0TH ER (Specify) .................................................................................................................................................................................. $3,000,000 

21. TOTAL ALL FUNDS ..................................................................................................................................................................................................................... $ 31,004,000 
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Industrial Commission 
of North Dakota 

Kelly Armstrong 
GOVERNOR 

;W H. Wrigley 
ATTORNEY GENERAL 

Doug Goehring 
AGRICULTURE COMMISSIONER 

NORTH 

Dakota I Public Finance Authority 
Be Legendary. 

March 25, 2025 

City of Mandan 
Greg Welch, Finance Director 
gwelch@cityofmandan.com 

Dear Greg Welch, 

On March 25, 2025 the North Dakota Industrial Commission approved a $6,909,000 loan requested by 
the City of Mandan. The loan will be made under the Public Finance Authority's Drinking Water State 
Revolving Fund Program. This loan approval is contingent upon the ND Department of 
Environmental Quality determining project eligibility and expires in one year. If any other conditions 
to loan approval are known as of the date of this letter, an attachment will be included. If the first 
draw of funds is not made within one year of the date of approval, the applicant must submit a new 
application and related attachments for consideration by the PFA and its' advisors, as applicable. 

We are providing a copy of this letter and a preliminary debt service schedule to your bond counsel. 
Please contact your bond counsel to discuss and coordinate the completion of the loan documents. Once 
the form of the documents has been approved, you will receive a letter from the Department of 
Environmental Quality concerning the submissions of payment requests for draws against the approved 
loan amount. 

A copy of the annual or biennial audited financial statements, or the annual report, as appropriate under 
N.D.C.C. 54-10-14, must be submitted to the Public Finance Authority every year that the loan is 
outstanding. This requirement is set out in the form of the loan agreement. 

Please feel free to call your bond counsel or us if you have any questions concerning the loan closing. 

Sincerely, 

Benita Eberts 
Business Manager 

cc: Scott Wegner, Arntson Stewart Wegner PC (swegner@aswbondlaw.com) 
Jarek Wingness, City Engineer (jarek.wigness@cityofmandan.com) 

1200 Memorial Highway, PO Box 5509 - Bismarck, North Dakota 58506-5509 
ndpfa@nd.gov - www.nd.gov/pfa 

(701) 328-7100 
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J)ri11kill f: Waler /,mm l,ifo'" J>relimitwry 
Loan II 23~ fu.w.<:.!-~ 
l~M 1\-fa,,dan Utili1jcs M~mo,ial !]jghway 
Jntcrcsl Rate 150% 
Administralion Fee 0.~0% 

vcd Amount 6.909,()()0,00 
cncum 6,909.()0000 

i-u .. y Funded Amount 0.00 
Tssuancc Denomination \000.00 
Credit Raling NR 
Security Type Special Assessmcru 
Closing Date ~11/2{)2~ 
First Mauuity 9/l/2028 
Term 21 
Final Maturity 9/J/2048 
First Interest 9/l/202) 
First Interest Payment J0.()00.00 
First Admin. Paymcn1 3)33 ()0 
Debt Service Reserve Fund 0.00 
First DSRF Pavrncm 

Total Annual Oumandins Total Am1ual 
Dale Princioal Interest Princioal & Interest P&l P"''ment Balance Admin. Fee Pavmem Total Pavmem 

6,909,000.00 
9/1/2025 10,000.00 !0,000,00 I 0,000.00 6,909,000.00 3)33.00 13,333.00 13,333.00 
3/1/2026 51,817.50 51,81750 6,909.000.00 17,272.50 69,090.00 
9/1/2026 Sl,8!7.50 51,817.50 !03,635,00 6,909,000.00 17,272.SO 69,090 00 !38,180.00 
3/l/2027 S!,817.50 Sl,817.50 6,909,000.00 17,272.50 69,090.00 
9/1/2027 51,817.50 51,817.50 103,635.00 6,909,000.00 17,272.50 69,090.00 J38,l80.00 
."l/]/2028 5l,8l7.SO 51,817.50 6,909,000.00 }7.272,50 69,090.00 
9/l /2028 5.000.00 51,817.50 56,817.50 108,635.00 6,904,000.00 17,272.50 74,090.00 143,180.00 
3/1/2029 51,780.00 51,780.00 6,904,000.00 17,260.00 69,040.00 
9/J/2029 284,000.00 51,780.00 335,780.00 387,560.00 6,620,000.00 J 7.260.00 353,040,00 422,080.00 
3/l/2030 49,650.00 49,650,00 6,620,000.00 )6,550.00 66,200.00 
9/J/2030 290,000.00 49,650.00 339,650.00 389,300.00 6,330,000.00 !6,550.00 356,200.00 422,400.00 
3/1/2031 47,475.00 47,475.00 6,330,000.00 15,825.00 63,300,00 
9/1/2031 295,000.00 47,475.00 342,475.00 389,950.00 6,035,000.00 J 5,825.00 358,300.00 421,600.00 
3/J/2032 45,262.50 45,262.50 6,035,000.00 I 5,087.50 60,350.00 
9/1/2032 300,000,00 45,262.50 345,262.50 390,525.00 5,735,000.00 !5,087.50 360,350.00 420,700.00 
3/1/2033 43,012.50 43,012.50 5,735,000.00 14,337.50 57,350.00 
9/J/2033 310,000.00 43,0!2.50 353,0!2,50 396,025.00 5,425,000,00 14,337.50 367,350,00 424,700.00 
3/!/2034 40,687,50 40,687.50 5,425,000.00 13,562.50 54,250.00 
9/1/2034 3 ! 5,000.00 40,687.50 355,687.50 396,375.00 5,J J0,000.00 13,562.50 369,250,00 423,500.00 
3/1/2035 38,325.00 38,325.00 S,l l0,000.00 12,775.00 51,lOO.OO 
9/112035 320,000.00 38,325.00 358,325.00 396,650.00 4,790,000.00 12,775.00 371,100.00 422,200.00 
3/1/2036 35,925,00 35,925.00 4,790,000.00 I J ,975.00 47,900.00 
9/l/2036 325,000.00 35,925.00 360,925.00 396,850.00 4,465,000.00 l l,975.00 372,900.00 420,800.00 
3/l /2037 33,48750 33,487.50 4,465,000.00 ! l,!62.50 44,650.00 
9/1/2037 335,000,00 33,487.50 368,487.50 401,975.00 4,130,000.00 ! 1,162.50 379,650.00 424,300.00 
3/l/2038 30,975.00 30,975.00 4,!30,000.00 l0,325.00 41.300.00 
9/l/2038 340,000.00 30,975.00 370,975.00 401,950.00 3,790,000.00 10,325.00 381,300.00 422,600.00 
3/J/2039 28,425.00 28,425.00 3,790,000.00 9,475.00 37,900.00 
9/1/2039 345,000.00 28,425.00 373,425,00 401,850,00 3,445,000.00 9,475.00 382,900.00 420,800.00 
3/1/2040 25,837.50 25,837.50 3,445,000.00 8,612.50 34,450.00 
9/J/2040 355,000.00 25,837.50 380,837.50 406,675.00 3,090,000.00 8,612.50 389,450.00 423,900.00 
3/!/204! 23,175.00 23,175.00 3,090,000.00 7,725.00 30,900.00 
9/1/2041 360,000.00 23,175.00 383,175.00 406,350.00 2,730,000.00 7,725.00 390,900.00 42!,800,00 
3/J/2042 20,475.00 20,475,00 2,730,000,00 6,825.00 27,300.00 
9/l/2042 370,000.00 20,475.00 390,475.00 410,950.00 2,360,000.00 6,825.00 397,300.00 424,600.00 
3/1/2043 17,700.00 17,700.00 2,360,000.00 5,900.00 23,600,00 
9/J/2043 375,000.00 17,700.00 392,700.00 410,400.00 l,985,000.00 5,900.00 398,600.00 422,200.00 
3/l /2044 14,887.50 14,887.50 1,985,000.00 4,962.SO 19,850.00 
911/2044 385,000.00 !4,887.SO 399,887.50 414,775.00 1,600,000.00 4,962,50 404,850.00 424,700.00 
3/1/2045 12,000.00 )2,000.00 1,600,000.00 4,000.00 16,000,00 
9/1/2045 390,000,00 12,000.00 402,000 00 414,000.00 1,210,000,00 4,000.00 406,000.00 422,000.00 
3/1/2046 9,075.00 9,075.00 l,210,000.00 3,025.00 12,lOO 00 
9/l/2046 400,000.00 9,075.00 409,075.00 4!8,150.00 810,000.00 3,025,00 412,100.00 424,200.00 
3/1/2047 6,075.00 6,075.00 810,000.00 2,025 00 8,100.00 
9/1/2047 405,000.00 6,075,00 411,075.00 417,150,00 405,000.00 2,025.00 413,100.00 421,200.00 
3/l/2048 3,037.50 3,037.50 405,000.00 l,0!2.50 4,050.00 
911/2048 405,000.00 3,037.50 408,037.50 411,075.00 !,012.50 409,050.00 413,10000 

Total s 6,909 000.00 1,475,440.00 8,384 440.00 8,384 440,00 s 49] 813.00 8 876,253.00 8.876 ?53.00 
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Industrial Commission 
of North Dakota 

Kelly Armstrong 
GOVERNOR 

w H. Wrigley 
A I TORNEY GENERAL 

Doug Goehring 
AGRICULTURE COMMISSIONER 

NORTH 

Dakota I Public Finance Authority 
Be Legendary. 

March 25, 2025 

City of Mandan 
Greg Welch, Finance Director 
gwelch@cityofmandan.com 

Dear Greg Welch, 

The City of Mandan's requested loan in the amount of $12,478,000 was approved on March 25, 2025. The 
financing will be provided under the Clean Water State Revolving Fund Program. This loan approval is 
contingent upon the ND Department of Environmental Quality determining project eligibility and expires 
in one year. If any other conditions to loan approval are known as of the date of this letter, an attachment 
will be included. 

If the first draw of funds is not made within one year of the date of approval, the applicant must submit a 
new application and related attachments for consideration by the PFA and its' advisors, as applicable. 

We are providing a copy of this letter and a preliminary debt service schedule to your bond counsel. 
Please contact your bond counsel to discuss and coordinate the completion of the loan documents. 

A copy of the annual or biennial audited financial statements, or the annual report, as appropriate under 
N.D.C.C.' 54-10-14, must be submitted to the Public Finance Authority every year that the loan is 
outstanding. This requirement is set out in the form of the loan agreement. 

Please feel free to call us or your bond counsel if you have any questions concerning the loan closing. 

Sincerely, 

Benita Eberts, CPA 
Business Manager 

cc: Scott Wegner, Arntson Stewart Wegner PC (swegner@aswbondlaw.com) 
Jarek Wingness, City Engineer (jarek.wigness@cityofmandan.com) 

1200 Memorial Highway, PO Box 5509 - Bismarck, North Dakota 58506-5509 
ndpfa@nd.gov - www.nd.gov/pfa 

(701) 328-7100 
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l1em , Watu I.mm 1"/o PREf.fMJNARY 

U>M' 17~ Prni£~1 Di;;;~rilllli!!l 
Loan J\fondml U1ilitics /\fommi"I !lighw.iy 
Imcrcs t Rate l.~0% 
Administration Fee 0.~0% 

• Request 12,478,000.00 
\mount 12.~78_000.00 
rundcd AmoUlll 0.00 

Issuance Denomination 5.000.00 
Credit Rating NIA 
Security Type Special Assessmc,it 
Closing Date 5111202(, 
First Maturity 91112028 
Term 21 
Final Maturity 91//2048 
First Interest 91112025 
First Interest Payment 33,000.00 
First Admin. Payment 11.()00,()0 
Debt Service Reserve Fund 0.00 
Firsl DSRF Pavment 

Total Annual Ou1s1and;ng Total Aimual 
Date Princioal !ntcrcsl Princinal & Interest P&!Pa"mClll Balance Admin. Fee Pavmen\ Total Pavmcnt 

!2,478.000.00 
9/l/2025 33,000.00 33,000.00 33,000.00 !2,478,000.00 11.000.00 44,000.00 44,000.00 3/1/2026 93,585.00 93,585,00 12,478,000.00 31,195.00 !24,780.00 9/1/2026 93,585,00 93,585.00 187,170,00 12,478,000.00 31,!95.00 124,780.00 249,560.00 3/1/2027 93,585.00 93,585.00 12,478,000.00 31,195.00 124,780.00 9/l/2027 93,585.00 93,585.00 187,170.00 12,478,000.00 31,195.00 124,780.00 249,560.00 3/1/2028 93,585.00 93,585.00 12,478,000.00 31,195.00 !24,780.00 9/l/2028 5,000.00 93,585.00 98,585.00 192,170.00 )2,473,000.00 31,195.00 129,780.00 254,560.00 3/l/2029 93,547.50 93,547.50 12,473,000.00 31,182.50 l 24,730.00 9/1/2029 5!3,000.00 93,547.SO 606,547.50 700,095.00 J 1,960,000,00 31,182.50 63?,730.00 762,460.00 3/l/20.10 89,700.00 89,700.00 l l,960,000.00 29,900.00 ! 19,600.00 9/1/2030 525,000.00 89,700.00 614,700.00 704,400.00 11,435,000.00 29,900.00 644,600.00 764,200.00 3/J/2031 85,762.50 85,762.50 11,435,000.00 28,587.50 J 14,350,00 9/1/2031 535,000.00 85,762.50 620,762.50 706,525.00 J0,900,000.00 28,587.50 649,350.00 763,700.00 3/J/2032 81,750.00 81,750.00 !0,900,000.00 27,250.00 I 09,000.00 9/1/2032 545,000.00 81,750.00 626,750.00 708,500.00 J 0,355,000.00 27,250,00 654,000.00 763,000.00 3/J/20.H 77,662.50 77.662.SO J0,355,000,00 25,887.50 103,550.00 9/1/2033 555,000.00 77,662.50 632,662.50 710,325,00 9,800,000.00 25,887.50 658,550.00 762,100.00 3/1/2034 73,500.00 73,500.00 9,800,000.00 24,500.00 98,000.00 9/J/2034 565,000.00 73,500.00 638,500.00 7!2,000.00 9,235,000.00 24,500.00 663,000.00 761,000.00 3/112035 69,262.SO 69,262.50 9,235,000.00 23,087.50 92,350.00 9/1/2035 580,000.00 69,262.50 649,262.50 718,525.00 8,655,000.00 23,087.50 672,350.00 764,700.00 3/!/2036 64,912.50 64,912.50 8,655,000.00 21,637.50 86,550.00 9/1/2036 590,000.00 64,912.50 654,91250 719,825.00 8,065,000,00 21,637.50 676,550.00 763,100.00 3/l/2037 60,487.50 60.487.50 8,065,000.00 20,)62.50 80,650.00 9/1/2037 600,000,00 60,487.50 660,487.50 720,975.00 7,465,000.00 20,162.50 680,650.00 761,300,00 3/l/2038 55,987,50 55,987.50 7,465,000.00 18,662.50 74,650,00 9/1/2038 615,000.00 55,987.50 670,987.50 726,975.00 6,850,000.00 18,662.50 689,650.00 764,300.00 3/1/2039 51,375.00 51,375.00 6,850,000.00 11,m.oo 68,SOO.OO 9/l/2039 625,000.00 51,375.00 676,375.00 727,750.00 6,225,000.00 17,125.00 693,500.00 762,000.00 3/1/2040 46,687.50 46,687.50 6,22\000.00 15,562.50 62,250.00 9/1/2040 640,000.00 46,687.50 686,687.SO 733,375.00 5,585,000.00 !5,562.50 702,250.00 764,500.00 3/1/2041 41,887.50 41,887.SO 5,585,000.00 13,962.50 55,850.00 9/J/204! 650,000.00 41,887.50 691,887.50 733,775.00 4,935,000,00 13,962.SO 705,850,00 761,700.00 3/J/2042 37,012.50 37,012.50 4,935,000.00 12,337.50 49,350.00 9/1/2042 665,000.00 37,012.SO 702,012.SO 739,025.00 4,270,000.00 12,337.50 714.350.00 763,700.00 311/2043 32,025.00 32,025.00 4,270,000.00 J 0,675.00 42,700.00 9/1/2043 680,000.00 32,025.00 712,025.00 744,050.00 3,590,000.00 10,675.00 722,700.00 765.400.00 3/J/2044 26,925.00 26,925.00 3,590,000.00 8,975.00 35,900.00 9/1/2044 690,000.00 26,925.00 716,925.00 743,850.00 2,900,000.00 8,975.00 725,900.00 761,800.00 3/1/2045 21,7.50.00 21,750.00 2,900,000.00 7,250,00 29,000.00 9/1/2045 705,000.00 21,750.00 726,750.00 748,500.00 2,195,000.00 7,250.00 734,000.00 763,000.00 3/1/2046 16,462.50 16,462,50 2,195,000.00 5,487.50 21,950.00 9/1/2046 720,000.00 16,462,50 736,462.SO 752,925.00 1,475,000.00 5,487.SO 741,950.00 763,900.00 3/1/2047 !l,062.50 l l,062.50 ),475,000.00 3,687.50 14,750.00 9/1/2047 735,000,00 11,062.50 746,062.50 757,125.00 740,000.00 3,687.50 749,750,00 764,500.00 3/1/2048 5,550.00 S,SS0.00 740,000.00 1,850.00 7,400.00 9/1/2048 740,000,00 5,SS0.00 745,550.00 751,100.00 1,850.00 747,400.00 754,800.00 

Tola.I 12 478,000.00 2,681 130,00 s 15,159 130,00 s 15,159,130,00 893 710.00 16,052 840.00 16,052,840.00 
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CITY OF MANDAN, NORTH DAKOTA 
STREET IMPROVEMENT DISTRICT NO. 239 

(PROJECT NO. 2019-02 - MEMORIAL HIGHWAY) 
$6,909,000 IMPROVEMENT BOND, SERIES 2025A (DWSRF) 
$12,478,000 IMPROVEMENT BOND, SERIES 2025B (CWSRF) 

FINANCING RESOLUTION 

BE IT RESOLVED by the Board of City Commissioners (the "Commission") of the City of 
Mandan, North Dakota (the "City"), as follows: 

1. AUTHORITY. It is hereby found, determined, and declared that the City has heretofore 
duly created Street Improvement District No. 239 (the "Improvement District") and has ordered, 
received and approved an engineer's report, plans and specifications, and estimates of the cost, for the 
construction of the Improvements to the water and sewer utility of the City consisting of, but not limited 
to, replacing water main, sanitary and storm sewer and a lift station along Memorial Highway and all 
other appurtenances, contrivances, and structures used or useful in the Improvement District (the 
"Project" or "Improvements"); that the Commission determined the necessity of constructing the 
Project; and, where applicable, by petition or after giving the owners of property liable to be specially 
assessed therefor the opportunity provided by law to protest against the construction of the 
Improvements, it was determined that protests sufficient to divest the City and the Commission with 
reference to the making of the Improvements had not been filed or a petition having been received; 
that contracts for construction of the Improvements have been awarded; that the City possesses and 
has the power to exercise through this Commission full and exclusive jurisdiction over all utilities, 
streets and places where the Improvements are located; that the total cost of the Improvements in excess 
of any other funds on hand and appropriated for the payment of such cost, including reimbursing other 
funds of the City for any amounts temporarily advanced to meet immediate expenses of the 
Improvements is estimated to be not less than $19,387,000, which is expected to be financed by 
improvement warrants or bonds; that the total benefits to all lots, tracts and parcels of land liable to be 
specially assessed for benefits resulting from the Improvements in the Improvement District will be 
not less than the cost of the Improvements to be assessed against the properties as herein provided; and 
that all acts, conditions, and things required by the Constitution and laws of the State of North Dakota 
to be done, to exist, to happen and to be performed preliminary to the issuance and sale of the 
improvement bonds to provide money to pay the cost of the Improvements have been done, do exist, 
have happened and have been performed in regular and due form, time and manner as so required. 

2. AUTHORIZATION AND SALE OF THE BONDS. Pursuant to the authority of Section 
40-24-19 of the North Dakota Century Code ("N.D.C.C.") and in anticipation of the collection of 
special assessments, utility revenues and taxes, if any, and for the purpose of borrowing money to pay 
the cost of the Improvements, the City hereby authorizes and directs the issuance of its Improvement 
Bond, Series 2025A in the aggregate principal amount not to exceed Six Million Nine Hundred Nine 
Thousand Dollars ($6,909,000) (the "Series 2025A Bond") and its Improvement Bond, Series 2025B 
in the aggregate principal amount not to exceed Twelve Million Four Hundred Seventy Eight Thousand 
Dollars ($12,478,000) (the "Series 2025B Bond" and together with the Series 2025A Bond, the 
"Bonds"). The principal of the Bonds shall be advanced by the North Dakota Public Finance Authority 
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(the "Authority") in installments as provided in the Loan Agreement entered into between the 
Authority and the City of even date with the Bonds (the "Loan Agreement"). Principal payments of 
the Bonds shall be made on September I of each year, commencing September I, 2028 ( or in no event 
later than September I following the date of Project completion), in an amount determined by the 
Authority to be sufficient to amortize the outstanding principal over the remaining term of the Bonds, 
with a final maturity date of September I, 2048, subject however to the final amortization schedule to 
be attached to the Bonds upon the final loan advance in accordance with Section 2.02 of the Loan 
Agreement. The preliminary amortization schedule has been presented to the Commission at this 
meeting and is hereby approved. Each loan advance shall be recorded on the grid on the reverse of the 
Bonds. 

The Bonds shall be issued as a single bond in fully registered form, shall bear interest from the 
Date of Issue until paid at the rate of 1.50% per annum and shall mature on September I, 2048, subject 
to redemption and prepayment as provided herein. The Bonds shall be dated as of the first date on 
which the advances of principal exceed the lesser of $50,000 or five percent (5%) of the maximum 
principal amount (the "Date of Issue"). 

Interest shall be payable on each March I and September I in each year commencing on the 
first such date following the first loan advance ("Interest Payment Date") and shall accrued on the 
amount of the Bond proceeds advanced by the Authority and outstanding from the date of such advance 
to the Interest Payment Date (calculated on the basis of a 360-day year consisting of twelve months of 
30 days each). In addition, the City shall pay an Administrative Fee (as defined in the Loan Agreement) 
on each March I and September I, commencing September I, 2025, in an amount equal to one-half 
percent (0.50%) of the principal amount of the Bonds outstanding. 

The principal of and interest on the Bonds shall be payable at the office of the Bank of North 
Dakota, Bismarck, North Dakota, and the City hereby agrees to pay the reasonable and customary 
charges of the paying agent for the receipt and disbursement of such principal and interest. 

The City has received an offer to purchase the Bonds from the Authority at a price of 
$6,909,000 as to the Series 2025A Bond and a purchase price of not to exceed $12,478,000 as to the 
Series 2025B plus accrued interest, and upon the further terms and conditions hereinafter set forth and 
in the Loan Agreement. The City hereby accepts the offer of the Authority to purchase the Bonds at a 
price equal to one hundred percent (100%) of the principal amount advanced, plus accrued interest. 
The Loan Agreement, in substantially the form presented to the City at this meeting, is hereby accepted 
and authorized to be executed on behalf of the City by its President and City Administrator (the 
"Authorized Officers") with such modifications as may be approved by the Authorized Officers, such 
execution to be conclusive evidence of the approval of any modifications with respect to the Loan 
Agreement. The City shall provide audited financial statements as set out in Section 3.01 (f) of the Loan 
Agreement. 

3. FORM OF BONDS. The Bonds shall be printed in substantially the form on file with 
the City Administrator and shall contain a recital that it is issued pursuant to Section 40-24-19, 
N.D.C.C. The Bonds shall be prepared for execution under the direction of the City Administrator and 
shall be executed on behalf of the City by the manual signatures of the President and City 
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Administrator. When executed, the Bonds shall be delivered by the City Administrator to the Authority 
upon payment of the initial advance. 

4. REDEMPTION. The Bonds are subject to redemption at the option of the City on any 
date with the written consent of the Authority, in whole or in part, at a price equal to the principal 
amount thereof to be redeemed plus accrued interest to the redemption date. If redeemed in part, the 
Authority shall provide a revised principal payment schedule to amortize the Bonds over the remaining 
term. 

The principal of the Bonds shall be subject to mandatory redemption on September I in the 
years and amounts set forth on the amortization schedule, subject to adjustment based on the actual 
principal amount advanced by the Authority. 

Unless waived by the owner of the Bonds, official notice of any such redemption shall be given 
by the City Administrator on behalf of the City by mailing a copy of any official redemption notice by 
first class mail at least thirty (30) days prior to the date fixed for redemption to the registered owner of 
the Bond to be redeemed at the address shown on the Bond Register or at such other address as is 
furnished in writing by such registered owner to the Bond Registrar. 

Official notice of redemption having been given as aforesaid, the Bonds or portion of the Bond 
so to be redeemed shall, on the redemption date, become due and payable at the redemption price 
therein specified, and from and after such date (unless the City shall default in the payment of the 
redemption price) such Bonds or portions of the Bond shall cease to bear interest. Installments of 
interest due on or prior to the redemption date shall be payable as provided herein for payment of 
interest. 

5. STREET IMPROVEMENT DISTRICT No. 239 FUND. There is hereby created a special 
fund of the City for the Improvement District, designated as Street Improvement District No. 239 Fund 
(the "Fund"). The Fund shall be held and administered by the City Administrator separate and apart 
from all other funds of the City and shall be continued and maintained as herein directed until the Bond 
shall have been fully paid with interest. In the Fund there shall be maintained two (2) separate accounts 
to be designated as the "Construction Account" and "Principal and Interest Account," respectively. 

There shall be credited to the Construction Account advances of the principal of the Bond. 
Costs and expenses of making the Improvements, including interest coming due during construction, 
costs of issuance and payment of any temporary bonds, shall be paid from time to time as incurred and 
allowed from the Construction Account and money in the Construction Account shall be used for no 
other purpose, provided, that if upon completion of the Improvements and approval thereof by the 
Engineer for the City, and payment of all claims and expenses in respect to the Improvements, there 
shall remain any unexpended balance in the Construction Account, such balance shall be transferred 
to the Principal and Interest Account and handled and accounted for in the same manner as other money 
in that account. 

There shall be credited to the Principal and Interest Account in the Fund (i) the revenues from 
the City's utilities to the extent appropriated by the Commission, (ii) the entire amount of special 
assessments collected from the Improvement District, (iii) any taxes levied with respect to the 
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Improvements to pay any deficiency, and (iv) any balance remaining in the Construction Account after 
completion of the Improvements. Money in the Principal and Interest Account shall be used only for 
payment of the principal of and interest on the Bond and the Administrative Fee as such payments 
become due. The money and investments in the Principal and Interest Account are irrevocably pledged 
and appropriated to and shall be used to the extent required for the payment of principal of and interest 
on the Bonds when and as the same shall become due and payable for that purpose only. 

Fund. 
6. RESERVE ACCOUNT. A separate reserve account will not be established within the 

7. LEVY OF SPECIAL ASSESSMENTS. With respect to the Improvement District, the City 
covenants and agrees with the holders of the Bonds drawn on the Fund of the Improvement District 
that it will perform, in accordance with law, all acts and things necessary for the final and valid levy 
of special assessments against properties within the Improvement District benefitted by the 
Improvements, in an aggregate amount not less than the cost of the Improvements to be paid from the 
Bond. The City will cause the installments of special assessments as finally confirmed by the City to 
be annually certified to the Morton County Auditor for collection with the general taxes chargeable 
against the property in the Improvement District, except to the extent that payment is provided for by 
dedication of a portion of the revenues or service charges, if any, available to the City pursuant Section 
40-22-16, N.D.C.C. and except an amount not exceeding one-fifth (1/5) of the cost of the 
Improvements and not exceeding any applicable constitutional or statutory debt limit, as the City may 
determine to pay by the levy of ad valorem taxes upon all taxable property within its corporate limits. 
The City will continue to cause annual certification of balances of special assessments unpaid for the 
Improvement District to be certified for repayment over a period of years, pursuant and subject to 
Section 40-24-11, N.D.C.C. The City will forgive, rebate, or otherwise reduce special assessments to 
the amount necessary to match total Project costs, and any loan forgiveness. Special assessments will 
be first certified for collection as follows, and shall be certified and collected annually thereafter: 

Repayment Year Of First Year Of First 
Imorovement District Period (Years, Levv Collection 
Street Imnrovement District No. 239 20 2028 2029 

Installments of the special assessments from time to time remaining unpaid shall bear interest 
at an annual rate not exceeding one and one-half percentage points (I½%) above the average net annual 
interest rate on the Bonds. Prior to November I of each year the City shall determine the amount of 
utility revenues, if any, or any other sources, to be appropriated to the Principal and Interest Account 
to pay the principal and interest on the Bonds coming due in the following year. The City shall direct 
the Morton County Auditor to reduce, by a proportionate amount, the total amount of special 
assessments that would otherwise be placed on the tax lists of the City to the extent utility revenues or 
other sources are appropriated to pay the Bonds. In the event that the assessment should at any time be 
held invalid with respect to any lot or tract of land, due to any error, defect or irregularity in any action 
or proceeding taken or to be taken by the City or by the Commission or by any City officers or 
employees, whether in the making of the assessment or in the performance of any condition precedent 
thereto, the City and this Commission covenant and agree that they will forthwith do all such further 
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acts and take all further proceedings as may be required by law to make such assessment a valid and 
binding lien upon such lot or tract. 

8. GENERAL OBLIGATION OF THE CITY. With respect to the Fund, the City hereby 
recognizes its obligation with respect to the Bonds drawn against the Fund, as set forth in Section 
40-26-08, N.D.C.C., that whenever all revenues, special assessments and taxes, if any, collected for 
the Improvements are insufficient to pay principal of or interest then due on the Bonds, the Commission 
shall thereupon levy a tax upon all taxable property in the City for the payment of such deficiency; 
provided, that if the Bonds have been exchanged for refunding improvement bonds pursuant to the 
provisions of Chapter 40-27, N.D.C.C., such deficiency tax may be made payable in the years and 
amounts required to pay the principal of and interest on the refunding improvement bonds as the same 
become due. Nothing herein contained shall be deemed to limit the power of the City and this 
Commission under the provisions of the Section 40-26-08, as amended, to levy a general tax in 
anticipation of a deficiency considered likely to occur in the Fund within one year, and it is hereby 
declared to be the policy of the City that the Commission will annually review the current requirements 
and resources of the Fund, at the time of the preparation of and hearing on the municipal budget, in 
accordance with the provisions of Chapter 40-40, N.D.C.C., to the end that provision may be made in 
each annual budget for any deficiency in the Fund which is deemed likely to occur within one year. 
Such taxes levied in accordance with the provisions of this paragraph in payment of a deficiency, or in 
anticipation ofa deficiency, shall be paid upon collection into the Principal and Interest Account of the 
Fund and applied as provided in paragraph 5 hereof. 

9. REFUNDING BONDS. With respect to the Fund, the City reserves the right and 
privilege of refunding any installments of principal of the Bonds which are past due, or the redemption 
or exchange of which the holder thereof shall have consented, and for the payment of which money is 
not at the time available in the Fund, by issuing refunding bonds pursuant to the provisions of Section 
40-27-06, N.D.C.C. Such refunding bond shall be payable from the Fund on a parity with the Bonds 
theretofore issued which remain outstanding. With respect to the Fund, the City also reserves the right 
to issue additional improvement bonds for the payment of the cost of the Improvements in the 
Improvement District if the actual cost of the Improvements should be greater than has been estimated, 
such additional bonds to be payable from the Fund on a parity with the Bonds. 

10. AUTHENTICATION, REGJSTRA TJON AND TRANSFER. 

(a) Books for the registration and for the transfer of the Bonds as provided in this 
Resolution shall be kept by the Bank of North Dakota, Bismarck, North Dakota which is hereby 
appointed the Bond Registrar of the City for the Bonds (the "Bond Registrar"). A successor 
registrar may be appointed for the Bonds by ordinance or resolution of the City. The Bonds 
Registrar shall provide notice to the Authority or any successor bondholder of any change in 
the registrar no later than the Interest Payment Date following the change. 

(b) The ownership of the Bonds shall be entered and tracked in the records 
maintained by the Bond Registrar (the "Bond Register"), and the Bond Registrar may treat the 
person listed as owner in the Bond Register as the owner of the Bond for all purposes. 
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( c) If principal and interest payments are made by check, the Bond Registrar shall 
mail each payment on the respective payment date to the name and address of the bondholder, 
as that name and address appears in the Bond Register as of the fifteenth (151") day of the month 
preceding a Bond Interest Payment Date (the "Record Date"). If principal and interest 
payments are made by wire transfer, the Bond Registrar shall wire each payment on or before 
the payment due date in accordance with the instructions from the bondholder. 

( d) Upon surrender for transfer of the Bonds at the principal office of the Bond 
Registrar duly endorsed for transfer or accompanied by an assignment duly executed by the 
registered owner or his attorney duly authorized in writing, the City shall execute and the Bond 
Registrar shall authenticate and deliver in the name of the transferee or transferees a new Bond 
or Bonds for a like aggregate principal amount. 

(e) The Bond Registrar shall not be required to transfer or exchange the Bonds (i) 
during the period commencing on the fifteenth (I 51") day of the month next preceding any 
Interest Payment Date and ending on such Interest Payment Date, (ii) fifteen (I 5) days before 
the day for the selection of any portion of the Bond to be redeemed or, (iii) with respect to any 
portion of the Bonds being called for redemption. 

(f) Each Bond delivered under this Resolution upon transfer or exchange for, or in 
lieu of, any other Bonds shall carry all the rights to interest accrued and unpaid, and to accrue, 
which were carried by such other Bonds, and each such Bonds shall be so dated that neither 
gain nor loss in interest shall result from such transfer, exchange, or substitution. Each Bond 
shall be dated by the Bond Registrar as of the last Interest Payment Date preceding the date of 
authentication to which interest on the Bond has been paid or made available for payment, 
unless (i) the date of authentication is an Interest Payment Date to which interest has been paid 
or made available for payment, in which case such Bond shall be dated as of the date of 
authentication, or (ii) the date of authentication of a Bond is prior to the first Interest Payment 
Date, in which such Bond shall be dated as of the Date of Issue. 

(g) The Bonds are issuable as a single fully registered Bond payable through 
annual installments of principal on September 1 in the years and in the amounts determined by 
the Authority. As to any Bond, the person in whose name the same shall be registered shall be 
deemed and regarded by the Bond Registrar and the City as the absolute owner thereof for all 
purposes. Payment of or on account of either principal or interest on any Bond shall be made 
only to or upon the written order of the registered owner thereof or his legal representative and 
neither the City nor the Bond Registrar shall be affected by any notice to the contrary, but such 
registration may be changed as hereinabove provided. All such payments shall be valid and 
effectual to satisfy and discharge the liability upon such Bond to the extent of the sums paid. 

(h) The Bond Registrar shall require the payment by any Bondholder requesting 
exchange or transfer of a sum sufficient to cover any tax or other governmental charge that 
may be imposed on the City or the Bond Registrar with respect to such exchange or transfer 
and a sum sufficient to pay the cost of preparing each new Bond issued upon such exchange or 
transfer. 
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(i) If any Bond is mutilated, lost, stolen, or destroyed, the City shall execute and 
the Bond Registrar shall authenticate a new Bond of the same interest rate, maturity date, and 
principal amount, as that mutilated, lost, stolen, or destroyed; provided that in the case of any 
mutilated Bond, such mutilated Bond shall first be surrendered to the Bond Registrar, and in 
the case of any lost, stolen, or destroyed Bond, there shall be first furnished to the City and the 
Bond Registrar evidence of such loss, theft, or destruction satisfactory to the City and the Bond 
Registrar, together with an indemnity satisfactory to them. In the event any such Bond shall 
have matured or been called for redemption, instead of issuing a duplicate Bond, the City may 
pay the same. The Bond Registrar may charge the owner of such Bond with their reasonable 
fees and expenses including reasonable attorneys' fees and expenses in connection with 
replacing any Bond mutilated, lost, stolen, or destroyed. 

11. FURNISHING DOCUMENTS. The Authorized Officers and the Morton County Auditor 
are authorized and directed to prepare and furnish to the purchaser of the Bonds and to the attorneys 
approving the same, certified copies of all ordinances, resolutions, affidavits or other instruments 
relating to the establishment and construction of the Improvements and the operation and maintenance 
thereof, and the levy of special assessments and taxes therefor or the issuance of the Bonds, which may 
be necessary or proper to show the validity of marketability of the Bond, and all instruments and 
transcripts so furnished, constitute representations of the City as to the correctness of the facts as stated 
or recited therein. The City agrees to furnish additional certifications of its officers as are necessary to 
establish the validity of the Bonds, the absence of litigation materially affecting the issuance of the 
Bonds and any other certifications or information reasonably necessary to insure marketability and 
compliance with the conditions of underwriting. Delivery of the Bonds is subject to the approving 
opinion of bond counsel and customary closing certificates, including a certificate as to absence of 
material litigation and an arbitrage certificate. 

12. TAX COVENANTS. The City covenants and agrees with the holders from time to time 
of the Bonds that it will not take or permit to be taken by any of its officers, employees or agents any 
action which would cause the interest on the Bond to become subject to taxation under the Internal 
Revenue Code of 1986, as amended, and regulations, amended regulations and proposed regulations 
issued thereunder, as now existing or as hereinafter amended or proposed and in effect at the time of 
such action (together, the "Code"). The City will not directly or indirectly use or permit the use of any 
proceeds of the Bonds or any other funds of the City or take or omit to take any action that would cause 
the Bond to be an "arbitrage bond" within the meaning of Section 148(a) of the Code. 

Unless and until the regulations under Section l 48 of the Code have been modified or amended 
in pertinent part, the City Administrator shall ascertain monthly the amount on deposit in the Principal 
and Interest Account. If the aggregate amount on deposit in the Principal and Interest Account ever 
exceeds by more than $ I 00,000 the aggregate amount of principal and interest due and payable from 
the Principal and Interest Account within thirteen (l 3) months thereafter, such excess shall not be 
invested except at a yield less than or equal to the yield on the Bonds, based upon the issue price, 
maturities, and interest rate on its Date oflssue, computed by the actuarial method. 

The City shall assure that not in excess often percent (10%) of the Net Proceeds of the Bonds 
is used for Private Business if, in addition, the payment of more than ten percent (I 0%) of the principal 
or ten percent (I 0%) of the principal and interest due on the Bonds during the term thereof is, under 
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term of the Bonds or any underlying arrangement, directly or indirectly, secured by any interest in 
property used or to be used for a private business use or by payments in respect of property used or to 
be used for a private business or is to be derived from payments, whether or not to the City, in respect 
of property or borrowed money used or to be used for a private business use; provided, however, that 
such restriction shall be reduced to five percent (5%) where use by a nongovernmental person is 
unrelated or disproportionate as defined under the Code and applicable Treasury Regulations. 

The City shall assure that not in excess of five percent (5%) of the Net Proceeds of the Bond 
are used, directly or indirectly, to make or finance a loan ( other than loans constituting non purpose 
investments or assessments) to persons other than state or local government units. 

The City shall not take any action or permit or suffer any action to be taken if the result of the 
same would be to cause the Bond to be "federally guaranteed" within the meaning of Section I 49(b) 
of the Code and Regulations promulgated thereunder. 

13. 

14. 

(RESERVED). 

[RESERVED), 

15. LOAN FORGIVENESS. During the pendency of the Loan, the City may be offered a 
certain amount of loan forgiveness by the North Dakota Department of Environmental Quality (the 
"Department") and the Authority to reduce the principal amount loaned to the City. The City 
acknowledges that any such loan forgiveness would be made available by the Department and the 
Authority in connection with receiving and administering federal capitalization grants under the State 
Revolving Fund Program. The City agrees to accept any such loan forgiveness offered to it in 
connection with this Loan without any further action. 

16. BUY AMERICAN REQUIREMENT. The City will comply with all federal requirements 
applicable to the Loan Agreement (including those imposed by the 2014 Appropriations Act, Public 
Law No. I 13-76 and related SRF regulations and policy guidelines) which the City understands 
includes, among other, requirements that all of the iron and steel products used in the Project are to be 
produced in the United States ("American Iron and Steel Requirement") unless (i) the City has 
requested and obtained a waiver from the Department pertaining to the Project or (ii) the Department 
or Authority has otherwise advised the City in writing that the American Iron and Steel Requirement 
is not applicable to the Project. 

17. DAVIS BACON AND RELATED ACTS. The City shall, to the extent applicable to the 
Loan or any related grant, comply with the Davis Bacon and Related Acts requirements (40 U.S.C. 
3141, et seq). 

18. LOBBYING AND LITIGATION. The City shall comply with Title 30 CFR Part 34, New 
Restrictions on Lobbying pursuant to Section 2 of the Certificate Relating to Lobbying and Litigation 
executed by the officers of the City. 

19. RECORD AND REPORTING REQUIREMENTS. The City will comply with all record 
keeping and reporting requirements under the Clean Water Act/Safe Drinking Water Act, including 
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any reports required by a federal agency, the Department, or the Authority such as performance 
indicators of program deliverables, information on costs and project progress. The City understands 
that (i) each contract and subcontract related to the Project is subject to audit by appropriate federal 
and state entities and (ii) failure to comply with the Clean Water Act/Safe Drinking Water Act and the 
American Iron and Steel Requirement may be a default hereunder that results in a repayment of the 
Loan in advance of the maturity of the Bonds and/or other remedial actions. 

20. AMENDMENT OF RESOLUTION. This Resolution may not be amended without the 
consent of the Bondholders. 

21. CERTIFICATES. The Authorized Officers, in consultation with the counsel, are hereby 
authorized to deliver certificates which cure ambiguities, defects or omissions herein, correct, amend, 
or supplement any provision herein, all in furtherance of the financing contemplated herein. Such 
authorization shall include adjustment of the amortization schedule and issuance of a revised bond in 
the event assessments are not certified for collection as provided for herein, or the preliminary 
amortization schedule is adjusted with the consent of the Authority. 

22. ELECTRONIC SIGNATURES. The Commission authorizes the President and the City 
Administrator to execute documents relating to the issuance of the Bonds using electronic signatures. 
The electronic signatures of the President and the City Administrator shall be as valid as an original 
signature of such official and shall be effective to bind such official to any document relating to the 
issuance of the Bonds. For purposes hereof, "electronic signature" means a manually signed original 
signature that is then transmitted by electronic means. 

(remainder of page intentionally blank) 
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Dated: May 20, 2025. 

CITY OF MANDAN, NORTH DAKOTA 

President, Board of City Commissioners 

Attest: 

City Administrator 

The governing body of the City acted on the foregoing resolution at a properly noticed meeting held 
in Mandan, North Dakota, on May 20, 2025, with the motion for adoption made by and 
seconded by , and the roll call vote on the motion was as follows: 

11Nay11 

Absent --------------------------------- 
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