
 

AGENDA  
CITY COMMISSION 

JUNE 3, 2025 
ED “BOSH” FROEHLICH MEETING ROOM 

MANDAN CITY HALL 
5:30 PM 

WWW.CITYOFMANDAN.COM 

 
The public may access the LIVE meeting at:   
Watch & Listen  
Government Access (Midcontinent) cable channels 2 & 602 HD 
Streaming LIVE at: tinyURL.com/FreeTV-602 and on Roku or 
Apple TV 

Listen 
Radio Access 102.5 FM 
RadioAccess.org 

Dial: +1 312 626 6799 
Webinar ID: 883 6717 2908 

Web: 
https://us02web.zoom.us/j/88367172908  

A. ROLL CALL 

 1. Roll call of all City Commissioners 

B. THE PLEDGE OF ALLEGIANCE 

C. ANNOUNCEMENTS 

 1. Buggies N Blues, June 6-8 

 2. Congratulations to Mandan Girls Soccer State Champions! 

 3. Thank you Doosan-Bobcat volunteers!  

 4. Infrastructure Updates 

D. APPROVAL OF AGENDA 

E. MINUTES 

 1. Consider approval of the following meeting minutes of the Board of City 
Commissioners:  

 a. May 20, 2025 Regular Meeting 

 b. May 27, 2025 Special Meeting 

F. PUBLIC HEARING 

G. BIDS 
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H. CONSENT AGENDA 

 1. Consider a minor plat for XL Homes Addition 

 2. Consider the following Abatements: 

 a. Smith 2024 Veterans Credit Abatement 

 b. Wilz 2023 and 2024 Veterans Credit Abatements 

 3. Consider the following gaming site authorizations: 

 a. Mandan Hockey Club at Central Station from July 1, 2025 to June 30, 2026 

 b. Mule Deer Foundation at Mandan Moose Lodge #425 on June 20, 2025 

 c. Mandan Eagles Aerie 2451 at Mandan Eagles Aerie 2451 from July 1, 2025 to 
June 30, 2026 

 d. Matpac Wrestling Club, Inc. at Last Call Bar from July 1, 2025 to June 30, 
2026 (amended to add bingo) 

 e. Matpac Wrestling Club, Inc. at Last Call Bar from June 3 to June 30, 2025 
(amended to add bingo) 

 f. Mandan Fastpitch Association at Aviators Bar from July 1, 2025 to June 30, 
2026 

 g. Mandan Fastpitch Association at Powerhouse Bar & Grill from July 1, 2025 to 
June 30, 2026 

 4. Consider approval of the 2025 Missouri River Recreational Boating Safety 
(RBS) grant agreement 

 5. Consider approval of the following special event permits:  

 a. Send it 24/7 Cornhole Smoke & Oak for Soldiers 

 b. Stage Stop Fourth of July Festivities 

 c. Stage Stop McQuades weekend 

 d. Buffalo Commons-Cousins Maine Lobster food truck 

 6. Consider Assignment and Consent Agreement with Get Cozy of ND, LLC, 
Golden Hour Taps, LLC, and the City of Mandan regarding the Forgivable 
Loan and Promissory Note 
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 7. Consider approval of the Class A, B, BWO, E, Special B and WB liquor license 
renewals effective July 1, 2025 

 8. Consider 2025 budget amendment and contract with Interstate Engineering for 
planning department assistance 

I. OLD BUSINESS 

J. NEW BUSINESS 

 1. Consider administrative change orders for the Old Red Trail Shared Use Path 
project 

 2. Consider applying for State Water Commission cost-share funding for the 1st 
Street Reconstruction project 

K. RESOLUTIONS AND ORDINANCES 

 1. Consider the Bond Resolution for $4,507,000 Water Revenue Bond, Series 
2025B (Water Treatment Plant Phase III Optimization Project) 

 2. Consider the Financing Resolution for Water and Sewer Improvement District 
No. 65 (2025 Reconstruction Project - Monte Drive) 

 3. Introduction and First Consideration of Ordinance Nos. 1466 and 1467 related 
to the management of trees and shrubs 

L. OTHER BUSINESS 

M. FUTURE MEETING DATES FOR BOARD OF CITY COMMISSIONERS 
 

● 
• June 17, 2025 at 5:30 p.m. 
• July 1, 2025 at 5:30 p.m. 
• July 15, 2025 at 5:30 p.m. 

 

N. ADJOURN 
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Minutes of May 20, 2025 
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The Mandan City Commission met in regular session at 5:30 PM on May 20, 2025 in the Ed “Bosh” 
Froehlich Meeting Room at City Hall, Mandan, North Dakota. Mayor Froelich called the meeting to 
order.  
A. ROLL CALL 
         1.       Roll call of all City Commissioners. Those present were Dennis Rohr, James Froelich, Craig 
Sjoberg, Ryan Heinsohn (Absent Mike Braun). Department heads present were City Administrator 
Neubauer, Finance Director Welch, Assessor Markley, Human Resource Director Berger, City Engineer 
Wigness, Assistant City Engineer McAdoo-Roesler, Police Chief Ziegler, Building Official Singer, Fire 
Chief Bitz, Public Works Director O'Keefe, Business Development & Communications Director Cermak, 
Communications Specialist Schmidt, CIS Manager Mischel, Waste Water Treatment Plant 
Superintendent Ryan Malsam and Attorney Sand.   
B. THE PLEDGE OF ALLEGIANCE 
C. ANNOUNCEMENTS 
         1.       If I Were Mayor Essay Contest. The mayor introduced "If I Were Mayor" essay contest 
winner, Eva Benz. Eva is a seventh grade student at Mandan Middle School. Eva read her essay and sat in 
on the meeting to gain experience.     
         2.       Public Works Open House May 22. Public Works Director Shane O'Keefe invited the public 
to attend the Public Works Open House on May 22 from 4-6 p.m.  
 
Mandan Progress Organization Executive Director Matt Schanadore provided a recap on the May 17 
Touch a Truck event. There were 45 businesses participating, about 75 vehicles showcased, and 
approximately 6,500 people attended the event.  
 
Commissioner Rohr shared a recap of the Peace Officers Memorial service that took place on May 15, 
thanking all those who were involved in the service.   
D. APPROVAL OF AGENDA Commissioner Rohr moved and Commissioner Heinsohn seconded to 

approve as presented. Roll Call vote: Aye 4, Nay 0, Absent Commissioner Braun. The 
motion passed. 

E. MINUTES 
         1.       Consider approval of the May 6, 2025 Board of City Commissioners meeting minutes . 
Commissioner Sjoberg moved and Commissioner Heinsohn seconded to approve as presented. Roll Call 
vote: Aye 4, Nay 0, Absent Commissioner Braun. The motion passed.   
F. PUBLIC HEARING 
         1.       Consider a variance for Lot 1, Block 35, Mandan Proper. Building Official Singer presented 
the variance request. Darren Buffington (representing Father Josh Waltz) spoke about the project. Mayor 
Froelich opened the public hearing and invited the public to come forward to comment. A second and 
third invitation for comment was given. Hearing none, the public hearing closed. Commissioner Rohr 
moved and Commissioner Heinsohn seconded to approve the building setback variance and shared 
parking agreement contingent upon the approval and recording of a shared parking agreement. Roll Call 
vote: Aye 4, Nay 0, Absent Commissioner Braun. The motion passed.   
         2.       Consider a variance for Lot 2, Block 1, Midway 10th Addition. Building Official Singer 
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presented the variance request. Mayor Froelich opened the public hearing and invited the public to come 
forward to comment. A second and third invitation for comment was given. Hearing none, the public 
hearing closed. Commissioner Sjoberg moved and Commissioner Heinsohn seconded to approve the 
setback variance as presented in the agenda packet contingent upon Mandan Architecture Review 
Commission review and approval. Roll Call vote: Aye 4, Nay 0, Absent Commissioner Braun. The 
motion passed.   
G. BIDS 
         1.       Consider concurring to award a bid for the North Dakota Department of Transportation chip 
seal projects. City Engineer Wigness presented the item. Commissioner Heinsohn moved and 
Commissioner Rohr seconded to approve the Resolution of Concurrence for the NDDOT projects, as 
presented. Roll Call vote: Aye 4, Nay 0, Absent Commissioner Braun. The motion passed.   
H. CONSENT AGENDA 
         1.       Consider approval of monthly bills.    
         2.       Consider approval of the following gaming site authorizations:.    
         a.       Fort Abraham Lincoln Foundation at Midway Lanes from July 1, 2025 to June 30, 2026.    
         b.       Fort Abraham Lincoln Foundation at Lonesome Dove from July 1, 2025 to June 30, 2026.    
         c.       Fort Abraham Lincoln Foundation at Black Lions from July 1, 2025 to June 30, 2026.    
         d.       Fort Abraham Lincoln Foundation at Big Stick Cigar from July 1, 2025 to June 30, 2026.    
         e.       Fort Abraham Lincoln Foundation at the Paddle Trap from July 1, 2025 to June 30, 2026.    
         f.       Matpac Wrestling Club, Inc. at The Scapegoat Bar from July 1, 2025 to June 30, 2026.    
         g.       Matpac Wrestling Club, Inc. at Stage Stop from July 1, 2025 to June 30, 2026.    
         h.       Matpac Wrestling Club, Inc. at Old Town Tavern from July 1, 2025 to June 30, 2026 .    
         i.       Matpac Wrestling Club, Inc. at Last Call Bar from July 1, 2025 to June 30, 2026 
.    
         j.       Bismarck Cancer Center Foundation at Dale Pahlke Rodeo Arena from July 1 to July 4, 2025. 
   
         k.       Mandan Hockey Club Inc. at Blackstone Tavern from July 1, 2025 to June 30, 2026.    
         l.       Mandan Hockey Club Inc. at Old Ten Bar & Grill from July 1, 2025 to June 30, 2026.    
         m.       Mandan Hockey Club Inc. at Vicky's Sports Bar from July 1, 2025 to June 30, 2026.    
         n.       Mandan Moose Lodge #425 at Mandan Moose Lodge #425 from July 1, 2025 to June 30, 
2026.    
         3.       Consider approval of the Class A, C, D, D1, E, F and Special B liquor license renewals 
effective July 1, 2025.    
         4.       Consider a minor plat for Lakewood Harbor 3rd Addition.    
         5.       Consider entering into an agreement with the North Dakota Office of State Tax 
Commissioner for the administration of Mandan’s local sales, use and gross receipts taxes for the 2025-
2027 biennium.    
         6.       Consider approval of the Passport Agent (Library) job description. Commissioner Rohr 
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moved and Commissioner Sjoberg seconded to approve consent agenda items 1-6 including all subitems, 
as presented. Roll Call vote: Aye 4, Nay 0, Absent Commissioner Braun. The motion passed.   
I. OLD BUSINESS 
J. NEW BUSINESS 
         1.       Consider approval of the 2025 North Dakota Game and Fish Boat RBS (Recreational Boat 
Safety) Funding Agreement. Fire Chief Bitz presented the item. Commissioner Heinsohn moved and 
Commissioner Sjoberg seconded to allow staff to enter into an agreement with the North Dakota Game 
and Fish Department to accept the 2025 Recreational Boat Safety Program grant funding and allow Fire 
Department Staff to proceed with the boat purchase as described above. Roll Call vote: Aye 4, Nay 0, 
Absent Commissioner Braun. The motion passed.   
         2.       Consider a Storefront Improvement application for NAPA Auto Parts, 400 E Main St. 
Business Development & Communications Director Cermak presented the item. Commissioner Sjoberg 
moved and Commissioner Rohr seconded to approve the Storefront Improvement application for 400 E 
Main St by NAPA Auto Parts for up to $60,000 in matching funds to be structured as a forgivable loan. 
Roll Call vote: Aye 4, Nay 0, Absent Commissioner Braun. The motion passed.   
         3.       Consider an Engineering Service Agreement Amendment for Street Improvement District 
236, First Street Improvements. City Engineer Wigness presented the item. There are three business-
owner meetings scheduled within the scope of this agreement, so the City can continue to work with 
businesses in phase I and the future phase II portion of the project. Commissioner Heinsohn moved and 
Commissioner Rohr seconded to approve the amendment including final design services, as presented. 
Roll Call vote: Aye 4, Nay 0, Absent Commissioner Braun. The motion passed.   
         4.       Consider approval of the proposal to remove and replace the sewage lift pumps at the Law 
Enforcement Center. Police Chief Ziegler presented the item. Commissioner Rohr moved and 
Commissioner Heinsohn seconded to approve using $15,040 from the Law Enforcement Center (LEC) 
Building Fund to remove and replace the sewage lift pumps at the Law Enforcement Center. Roll Call 
vote: Aye 4, Nay 0, Absent Commissioner Braun. The motion passed.   
         5.       Consider approval of 2024 Records Disposal for the following Departments:. Assessor 
Markley presented the item. Commissioner Sjoberg moved and Commissioner Heinsohn seconded to 
approve the 2024 record disposal for the following departments in compliance with the record retention 
schedules in accordance with state law & city policy; Finance, Utility Billing and Assessing. Roll Call 
vote: Aye 4, Nay 0, Absent Commissioner Braun. The motion passed.   
         a.       Assessing.    
         b.       Utility Billing.    
         c.       Finance.    
         6.       Consider providing Flex PACE letters of support to the following:.    
         a.       Redline Plumbing Heating & Air LLC. Business Development & Communications Director 
Cermak presented the item. Commissioner Sjoberg moved and Commissioner Heinsohn seconded to 
approve providing a Flex PACE letter of support for Redline Plumbing Heating & Air LLC. Roll Call 
vote: Aye 4, Nay 0, Absent Commissioner Braun. The motion passed.   
         b.       Buller Automotive, Inc. Business Development & Communications Director Cermak 
presented the item. Commissioner Heinsohn moved and Commissioner Rohr seconded to approve 
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providing a Flex PACE Letter of Support to Buller Automotive, Inc. Roll Call vote: Aye 4, Nay 0, 
Absent Commissioner Braun. The motion passed.   
K. RESOLUTIONS AND ORDINANCES 
         1.       Consider the Financing Resolution for Street Improvement District No. 239 (Memorial 
Highway Project). Finance Director Welch presented the item. Commissioner Sjoberg moved and 
Commissioner Rohr seconded to approve the Financing Resolution for Street Improvement District No. 
239 (Memorial Highway Project). Roll Call vote: Aye 4, Nay 0, Absent Commissioner Braun. The 
motion passed.   
L. OTHER BUSINESS 
M. FUTURE MEETING DATES FOR BOARD OF CITY COMMISSIONERS 
                 

• May 27, 2025 at 5:30 p.m., Special Meeting, Long Term Financial Planning 
• June 3, 2025 at 5:30 p.m. 
• June 17, 2025 at 5:30 p.m. 
• July 1, 2025 at 5:30 p.m. 

.    
N. ADJOURN There being no further business to come before the board, the meeting adjourned at 6:29 

p.m. 
 
 
   
James Neubauer 
City Administrator 

 James Froelich 
Board of City Commissioners 
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The Mandan City Commission met in special session at 5:30 PM on May 27, 2025 in theVeterans 
Conference Room at City Hall, Mandan, North Dakota. Mayor Froelich called the meeting to order.  
A. ROLL CALL 
         1.       Roll call of all City Commissioners. Those present were Dennis Rohr, James Froelich, Craig 
Sjoberg, Ryan Heinsohn (absent Michael Braun). Department heads present were City Administrator 
Neubauer, Finance Director Welch, Assistant Finance Director Schulz, Assessor Markley, Human 
Resource Director Berger, City Engineer Wigness, Assistant City Engineer McAdoo-Roesler, Police 
Chief Ziegler, Building Official Singer, Fire Chief Bitz, Public Works Director O'Keefe, Business 
Development & Communications Director Cermak, Communications Specialist Schmidt, CIS Manager 
Mischel, and Waste Water Treatment Plant Superintendent Ryan Malsam.   
B. THE PLEDGE OF ALLEGIANCE 
C. APPROVAL OF AGENDA Commissioner Heinsohn moved and Commissioner Rohr seconded to 

approve as presented. Roll Call vote: Aye 4, Nay 0 (Absent Commissioner Braun). The 
motion passed. 

D. NEW BUSINESS 
         1.       Long Term Financial Planning. Finance Director Welch and Assistant Finance Director 
Schulz presented the findings of the long-term financial plan and recommendations for the 2026-2030 
budgets. Welch went over the timeline for the 2026 preliminary budget.    
E. FUTURE MEETING DATES FOR BOARD OF CITY COMMISSIONERS 
                 

• Tuesday, June 3 at 5:30 p.m. 
• Tuesday, June 17 at 5:30 p.m. 
• Tuesday, July 1 at 5:30 p.m. 
• Tuesday, July 15 at 5:30 p.m. 

.    
F. ADJOURN There being no further business, the meeting adjourned at 7:05 p.m. 
 
 
   
James Neubauer 
City Administrator 

 James Froelich 
Board of City Commissioners 
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Item # H.1. 

 

 
 

City Commission 
 

Agenda Documentation 

 
MEETING DATE: June 3, 2025 
PREPARATION DATE: February 11, 2025 
SUBMITTING DEPARTMENT: Planning  
DEPARTMENT DIRECTOR: 

 

PRESENTER: 
 

SUBJECT: Consider a request for a minor plat for XL Homes 
Addition.  

  
 
STATEMENT/PURPOSE: 
Consider a request for a minor plat for XL Homes Addition.  
 
BACKGROUND/ALTERNATIVES: 
Charlotte Liebelt and Dan Masseth is requesting approval of a minor plat for XL Homes 
Addition.  
 
Property History 
 
Minor Plat 
The plat is 2.09 acres in size and the property has roughly five hundred forty-one feet of 
frontage along the memorial highway.   
 
Adjacent Properties Zoning, Land Use, and Future Land Use 
This property is zoned CC - Commercial/Light Industrial Transition. Properties to the 
Southeast and Southwest are also zoned CC - Commercial/Light Industrial Transition. 
Properties to the North and West are zoned MC - Heavy Commercial/Light Industrial 
Restricted.  The Future Land Use Plan designates this property as Commercial.  
 
Additional Information and Public Outreach 

• The application and fee of $300 was received on December 31, 2024. 
• This item as a minor plat does not require notices.  

 
Staff Comments 
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City Commission 
Agenda Documentation 
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Findings of Fact 
Minor Plat 

1. All technical requirements for approval of a minor plat have been met; 
2. The proposed subdivision generally demonstrates an ability for the property to 

align with the Future Land Use Plan and other plans and studies; 
3. The proposed plat is not located in the Special Flood Hazard Area or an area 

where the proposed development would adversely impact water quality and/or 
environmentally sensitive lands, or areas that are topographically unsuited for 
development; 

4. The proposed plat is consistent with the general intent and purpose of the zoning 
ordinance; 

5. The proposed plat is generally consistent with the master plan, other adopted 
plans, policies and accepted planning practice; and 

6. The proposed plat would not adversely affect the public health, safety, and 
general welfare. 

  
 
ATTACHMENTS: 
1. Application 
2. Location Map 
3. XL Homes Addition 
 
FISCAL IMPACT: 
N/A 
 
STAFF IMPACT: 
N/A  
 
LEGAL REVIEW: 
This item has been reviewed as part of the agenda packet. 
 
RECOMMENDATION: 
Staff recommends approval of XL Homes Addition.  
 
SUGGESTED MOTION: 
I move to approve XL Homes Addition. 
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Item # H.2. 

 

 
 

City Commission 
 

Agenda Documentation 

 
MEETING DATE: June 3, 2025 
PREPARATION DATE: May 19, 2025 
SUBMITTING DEPARTMENT: Assessing Department  
DEPARTMENT DIRECTOR: Kimberly Markley 
PRESENTER: Kimberly Markley, City Assessor 
SUBJECT: Abatements  
  
 
STATEMENT/PURPOSE: 
To consider the Abatement Application(s)   
 
BACKGROUND/ALTERNATIVES: 
N/A  
 
ATTACHMENTS: 
None 
 
FISCAL IMPACT: 
No fiscal impact on the City since the Tax Credit is reimbursed by the State of ND. 
 
STAFF IMPACT: 
N/A  
 
LEGAL REVIEW: 
Submitted to City Attorney Amy Oster 
 
RECOMMENDATION: 
N/A  
 
SUGGESTED MOTION: 
N/A 
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Item # H.2.a. 

 

 
 

City Commission 
 

Agenda Documentation 

 
MEETING DATE: June 3, 2025 
PREPARATION DATE: May 19, 2025 
SUBMITTING DEPARTMENT: Assessing Department  
DEPARTMENT DIRECTOR: Kimberly Markley 
PRESENTER: Kimberly Markley, City Assessor 
SUBJECT: Abatement Application Veterans Credit for Daniel 

Smith  
  
 
STATEMENT/PURPOSE: 
To consider the 2024 Application for Disabled Veterans Property Tax Credit for property 
located at 407 7th Ave SW.  
 
BACKGROUND/ALTERNATIVES: 
This parcel is also known as parcel #65-4804000 with a legal description of N 74' Lots 
7-9 (Less W 15' Lot 9) Block 7 Mandan Land & Improvement Co's South Side Addn.  
 
Reason for Abatement: I have reviewed the Disabled Veterans Property Tax Credit 
Application and documentation, which are on file in my office. This applicant qualifies for 
the Disabled Veterans Property Tax Credit for 2024.  
 
ATTACHMENTS: 
1. SMITH 2024 VET CREDIT ABATEMENT 
2. VETERANS CREDIT FLYER 
 
FISCAL IMPACT: 
No fiscal impact on the City since the Tax Credit is reimbursed by the State of ND. 
 
STAFF IMPACT: 
N/A  
 
LEGAL REVIEW: 
Submitted to City Attorney Amy Oster. 
 
RECOMMENDATION: 
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I recommend a motion to recommend approval to the Morton County Commission of the 
2024 Abatement Application for Daniel Smith at 407 7th Ave SW as presented.  
 
SUGGESTED MOTION: 
I move to recommend approval to the Morton County Commission of the 2024 
Abatement Application for Daniel Smith at 407 7th Ave SW as presented. 
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Item # H.2.b. 

 

 
 

City Commission 
 

Agenda Documentation 

 
MEETING DATE: June 3, 2025 
PREPARATION DATE: May 28, 2025 
SUBMITTING DEPARTMENT: Assessing Department  
DEPARTMENT DIRECTOR: Kimberly Markley 
PRESENTER: Kimberly Markley, City Assessor 
SUBJECT: Veterans Credit Abatement Applications for Grant Wilz  
  
 
STATEMENT/PURPOSE: 
To consider the 2023 & 2024 Applications for Disabled Veterans Property Tax Credit for 
property located at 406 14th ST NW.  
 
BACKGROUND/ALTERNATIVES: 
This parcel is also known as parcel #65-2011000 with a legal description of Lot 4 Block 
1 Mandan Heights Addn. 
 
Reason for Abatement: I have reviewed the Disabled Veterans Property Tax Credit 
Applications and documentation, which are on file in my office. This applicant qualifies 
for the Disabled Veterans Property Tax Credit for 2023 & 2024.  
 
ATTACHMENTS: 
1. WILZ 2023-2024 VETERANS CREDIT ABATEMENT FORMS 
2. VETERANS CREDIT FLYER 
 
FISCAL IMPACT: 
No fiscal impact on the City since the Tax Credit is reimbursed by the State of ND. 
 
STAFF IMPACT: 
N/A  
 
LEGAL REVIEW: 
Submitted to City Attorney Amy Oster. 
 
RECOMMENDATION: 
I recommend a motion to recommend approval to the Morton County Commission of the 
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2023 & 2024 Abatement Applications for Grant Wilz at 406 14th ST NW as presented.  
 
SUGGESTED MOTION: 
I move to recommend approval to the Morton County Commission of the 2023 & 2024 
Abatement Applications for Grant Wilz at 406 14th ST NW as presented. 
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Item # H.3. 

 

 
 

City Commission 
 

Agenda Documentation 

 
MEETING DATE: June 3, 2025 
PREPARATION DATE: May 21, 2025 
SUBMITTING DEPARTMENT: Administration  
DEPARTMENT DIRECTOR: Jim Neubauer 
PRESENTER: Jim Neubauer, City Administrator 
SUBJECT: Gaming Site Authorizations  
  
 
STATEMENT/PURPOSE: 
To consider gaming site authorizations.   
 
BACKGROUND/ALTERNATIVES: 
These are gaming site authorizations received since May 19, 2025 to be considered for 
approval.    
 
ATTACHMENTS: 
None 
 
FISCAL IMPACT: 
n/a 
 
STAFF IMPACT: 
n/a  
 
LEGAL REVIEW: 
n/a 
 
RECOMMENDATION: 
Approve.   
 
SUGGESTED MOTION: 
I move to approve the gaming site authorizations as presented.  
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G- ( )_ 

Site License Number 
(Attorney General Use Only) 

Full, Legal Name of Gaming Organization 

Mandan Fastpitch Assocation 
This organzation Is authorized to conduct games of chance under the license granted by the North Dakota Attorney General at the following location 

Name of Location 

Aviators Bar 
Street City ZIP Code County 

202WMain St Mandan 58554 morion 
Beginning Date{s) Authorized Ending Oate(s) Authorized Number of Twenty-One 
July 1 2025 June 30 2026 tables, if zero, enter "O" 1 

Specific location where games of chance wlll be conducted .ruJ.Q played at the site (required) 

North East corner 
If conducting Raffle or Poker activity provide date(s) or month(s) of the event(s) if known 

RESTRICTIONS FOR CITY/COUNTY USE ONLY 
The organization must provide the City/County a list of game types included in their Internal Control Manual and have the manual available 

upon request. The manual must throughly explain each game type to be conducted. The City/County can only approve these games at the site. 

ACTIVITY TO BE CONDUCTED Please check all applicable games to be conducted at site (required) □ Bingo □ Club Special □ Sports Pools B ELECTRONIC Quick Shot Bingo B Tip Board ~ 

Twenty-One 

Raffles Seal Board Poker 

□ ELECTRONIC 50/50 Raffle □ Punchboard B Calcuttas 
~ 

Pull Tab Jar □ Prize Board Paddlewheel with Tickets 

Pull Tab Dispensing Device □ Prize Board Dispensing Device □ Paddlewhee! Table 

[l] ELECTRONIC Pull Tab Device 

Days of week of gaming operations (if restricted) Hours of gaming (if restricted) 

.. If any information above Is false, It ls subject to admm,stratlve action on behalf of the State of North Dakota Office of Attorney General 

APPROVALS 

Attorney General Date 

Signature of City/County Official Date 

PRINT Name and official position of person signing on behalf of city/county above 

INSTRUCTIONS: 
1. City/County - Retain a copy of the Site Authorization for your files. 
2. City/County - Return the original Site Authorization form to the Organization. 
3. Organizations - Send the original, signed, Site Authorization to the Office of Attorney General with any 

other applicable licensing forms for final approval 

RETURN ALL DOCUMENTS TO: 
Office of Attorney General 
Licensing Section 
600 E Boulevard Ave, Dept. 125 
Bismarck, ND 58505-0040 
Telephone: 701-328-2329 OR 800-326-9240 
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GAMING SITE AUTHORIZATION 
ND OFFICE OF ATTORNEY GENERAL 
SFN 17996 (4-2023) 

G- ( )_ 

Site License Number 
(Attorney General Use Only) 

Full, Legal Name of Gaming Organization 

Mandan Fastpitch Assocation 

This organzation 1s authorized to conduct games of chance under the license granted by the North Dakota Attorney General at the following location 

Name of Location 

Power House and Bar and grill 
Street City ZIP Code County 

501 Burlington st Mandan 58554 Morton 
Beginning Date(s) Authorized Ending Date(s) Authorized 

Number of Twenty-One 
July 1 2025 June 30 2026 tables, if zero, enter "0" 1 

Specific location where games of chance will be conducted s!l)Q played at the site (required) 

Main Bar west wall 

If conducting Raffle or Poker activity provide date(s) or rnonth(s) of the event(s) if known 

11' £11(q< At,,, {j-/S) ,NJ\- ~•~ »A-k. 
RESTRICTIONS FOR CITY/COUNTY USE ONLY 

The organization muJH provide the City/County a list of game types included in their Internal Control Manual and have the manual available 
upon request. The manual must throughly explain each game type to be conducted. The City/County can only approve these games at the site. 

ACTIVITY TO BE CONDUCTED Please check all applicable games to be conducted at site (required} 

□ Bingo □ Club Special □ Sports Pools 
~ 

ELECTRONIC Quick Shot Bingo □ Tip Board [i] Twenty-One 

Raffles □ Seal Board ~ Poker □ ELECTRONIC 50/50 Raffle □ Punchboard □ Calcuttas D PullTabJar □ Prize Board □ Paddlewheel with Tickets 

W Pull Tab Dispensing Device □ Prize Board Olspensing Device □ Paddlewheel Table 

~ ELECTRONIC Pull Tab Device 

Days of week of gaming operations (if restricted) Hours of gaming (if restricted) 

/>IAMJ.., 1111"'-o -.s~,...,..,., <1-1;1 'Ir p,;/'1. 
If any information above is false it is subject to administrative action on behalf of the State of North Dakota Office of Attorney General ' 

APPROVALS 

Attorney General Date 

Signature of City/County Official Date 

PRINT Name and official position of person signing on behalf of city/county above 

INSTRUCTIONS: 
1. City/County - Retain a copy of the Site Authorization for your files. 
2. City/County - Return the original Site Authorization form to the Organization. 
3. Organizations - Send the original, signed, Site Authorization to the Office of Attorney General with any 

other applicable licensing forms for final approval 

RETURN ALL DOCUMENTS TO: 
Office of Attorney General 
Licensing Section 
600 E Boulevard Ave, Dept. 125 
Bismarck, ND 58505-0040 
Telephone: 701-328-2329 OR 800-326-9240 
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Item # H.4. 

 

 
 

City Commission 
 

Agenda Documentation 

 
MEETING DATE: June 3, 2025 
PREPARATION DATE: May 23, 2025 
SUBMITTING DEPARTMENT: Polce Department  
DEPARTMENT DIRECTOR: Jason Ziegler 
PRESENTER: Jason Ziegler, Police Chief 
SUBJECT: Consider approval of the 2025 Missouri River 

Recreational Boating Safety (RBS) grant agreement  
  
 
STATEMENT/PURPOSE: 
Consider approval of the 2025 Missouri River Recreational Boating Safety (RBS) grant 
agreement  
 
BACKGROUND/ALTERNATIVES: 
Mandan Police Department will work with the North Dakota Game and Fish Department 
to patrol the Missouri River in the Bismarck/Mandan area during the 2025 summer 
boating season.  
 
ATTACHMENTS: 
1. 2025 mis riv mpd_001 
2. 2025 mpd mou_001 
3. Exhibit 2 
 
FISCAL IMPACT: 
The grantor will reimburse the allowable expenses incurred while performing Boating 
Law Enforcement on the Missouri River, in the BIsmarck/Mandan area during the 
summer boating season. 
 
STAFF IMPACT: 
Officers can choose to sign up for river patrol outside their scheduled shifts.  
 
LEGAL REVIEW: 
Attorney Amy Oster has reviewed the 2025 Missouri River Recreational Boating Safety 
(RBS) grant agreement and approved it being sent for Commission approval. 
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City Commission 
Agenda Documentation 
June 3, 2025 
Subject: Consider approval of the 2025 Missouri River Recreational Boating Safety (RBS) grant 
agreement 
Page 2 of 2 

RECOMMENDATION: 
I recommend approving the 2025 Missouri River Recreational Boating Safety (RBS) 
grant agreement.  
 
SUGGESTED MOTION: 
I move to approve the 2025 Missouri River Recreational Boating Safety (RBS) grant 
agreement. 
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Pgm Mgr:__________     Grant #:_________  Grant Amount:___________  Grant Date:_________
Exhibit 2

Federal Funding Accountability and Transparency Act (FFATA) Sub-Grantee Information
(2 CFR Part 25 and 2 CFR Part 170)

Name of Your Organization

Unique Entity Identifier - UEI (Register at SAM.gov)                                               

Doing Business As                 

Address (Street, City, State, Zip+4, Congressional District)                          

Place of Performance                

This award is $30,000 or greater? ___Yes (Continue to Next Section)    ___No (Skip to Signature)

Please provide the names and total compensation of the five most highly compensated officers/executives if in the 
preceding fiscal year your organization received: 

(a) At least 80% of its annual gross revenue from federal contracts, subcontracts, loans, grants, and cooperative 
agreements and 

(b) $25 million or more in annual gross revenues from federal contracts, subcontracts, loans, grants, and cooperative 
agreements; and 

(c) The public does not already have access to your data on executive compensation through reports filed under 
section 13(a) or 15(d) of the Securities Exchange Act of 1934 or section 6104 of the Internal Revenue Code of 1986.

 Does not apply (skip to signature line) Applies (provide information below)

Name: Title: Compensation:

1.

2.

3.

4.

5.

I certify that the above documented information accurately represents the organization for which I am a representative.  

                                ________________________________            _____________
                                          Authorized Signature                                        Date     

Please return this completed form to ND Game and Fish Department, Attn: Corey Wentland, Business Manager, 100 N Bismarck 
Expressway, Bismarck, ND  58501-5095.  Telephone(701)328-6325 
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Item # H.5.a. 

 

 
 

City Commission 
 

Agenda Documentation 

 
MEETING DATE: June 3, 2025 
PREPARATION DATE: May 23, 2025 
SUBMITTING DEPARTMENT: Police Department  
DEPARTMENT DIRECTOR: Jason Ziegler 
PRESENTER: Jason Ziegler, Police Chief 
SUBJECT: Consider approval of the special event permit for Send 

it 24/7 Cornhole Smoke & Oak for Soldiers  
  
 
STATEMENT/PURPOSE: 
Consider approval of the special event permit for Send it 24/7 Cornhole Smoke & Oak 
for Soldiers  
 
BACKGROUND/ALTERNATIVES: 
Smoke & Oak for Soldiers will be a whiskey/bourbon pairing with cigars. It will be onsite 
at Send-It 24/7 Cornhole, using their liquor license and insurance. See attached special 
event permit application. All City of Mandan departments have reviewed and signed off 
on this event.  
 
ATTACHMENTS: 
1. Send it 24-7 Cornhole-Smoke & Oak for Soldiers-Special Event Permit - signed 
 
FISCAL IMPACT: 
N/A 
 
STAFF IMPACT: 
N/A  
 
LEGAL REVIEW: 
N/A 
 
RECOMMENDATION: 
I recommend approving the special event permit for Send-It 24/7 Cornhole Smoke & 
Oak for Soldiers.  
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Agenda Documentation 
June 3, 2025 
Subject: Send it 24/7 Cornhole Smoke & Oak for Soldiers 
Page 2 of 2 

SUGGESTED MOTION: 
I move to approve the special event permit for Send-It 24/7 Cornhole Smoke & Oak for 
Soldiers. 
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Patrick Haug (May 22, 2025 07:32 CDT)
Patrick Haug 05/22/2025

✔

05/22/2025
✔

Mitch L. Bitz (May 23, 2025 09:42 CDT)
Mitch L. Bitz 05/23/2025

✔

Shane O'Keefe (May 23, 2025 14:59 CDT)
05/23/2025

✔
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Send it 24-7 Cornhole-Smoke & Oak for
Soldiers-Special Event Permit
Final Audit Report 2025-05-23

Created: 2025-05-21

By: Tasha Scott (tasha.scott@mandanpd.com)

Status: Signed

Transaction ID: CBJCHBCAABAATHeV9x6waHkIGLnBhw4tm8jZmHByOLrQ

"Send it 24-7 Cornhole-Smoke & Oak for Soldiers-Special Event 
Permit" History

Document created by Tasha Scott (tasha.scott@mandanpd.com)
2025-05-21 - 9:56:53 PM GMT

Document emailed to Pat Haug (phaug@mandanpd.com) for signature
2025-05-21 - 9:57:01 PM GMT

Document emailed to Mitch Bitz (mbitz@cityofmandan.com) for signature
2025-05-21 - 9:57:01 PM GMT

Document emailed to Shane O'Keefe (shane.okeefe@cityofmandan.com) for signature
2025-05-21 - 9:57:01 PM GMT

Document emailed to Jarek Wigness (jarek.wigness@cityofmandan.com) for signature
2025-05-21 - 9:57:01 PM GMT

Email viewed by Shane O'Keefe (shane.okeefe@cityofmandan.com)
2025-05-21 - 10:20:51 PM GMT

Email viewed by Pat Haug (phaug@mandanpd.com)
2025-05-22 - 12:31:41 PM GMT

Signer Pat Haug (phaug@mandanpd.com) entered name at signing as Patrick Haug
2025-05-22 - 12:32:10 PM GMT

Document e-signed by Patrick Haug (phaug@mandanpd.com)
Signature Date: 2025-05-22 - 12:32:12 PM GMT - Time Source: server

Email viewed by Mitch Bitz (mbitz@cityofmandan.com)
2025-05-22 - 12:34:00 PM GMT
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Email viewed by Jarek Wigness (jarek.wigness@cityofmandan.com)
2025-05-22 - 1:26:46 PM GMT

Document e-signed by Jarek Wigness (jarek.wigness@cityofmandan.com)
Signature Date: 2025-05-22 - 1:27:32 PM GMT - Time Source: server

Signer Mitch Bitz (mbitz@cityofmandan.com) entered name at signing as Mitch L. Bitz
2025-05-23 - 2:42:35 PM GMT

Document e-signed by Mitch L. Bitz (mbitz@cityofmandan.com)
Signature Date: 2025-05-23 - 2:42:37 PM GMT - Time Source: server

Document e-signed by Shane O'Keefe (shane.okeefe@cityofmandan.com)
Signature Date: 2025-05-23 - 7:59:53 PM GMT - Time Source: server

Agreement completed.
2025-05-23 - 7:59:53 PM GMT
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Item # H.5.b. 

 

 
 

City Commission 
 

Agenda Documentation 

 
MEETING DATE: June 3, 2025 
PREPARATION DATE: May 23, 2025 
SUBMITTING DEPARTMENT: Police Department  
DEPARTMENT DIRECTOR: Jason Ziegler 
PRESENTER: Jason Ziegler, Police Chief 
SUBJECT: Consider approval of the special event permit for Stage 

Stop Fourth of July Festivities  
  
 
STATEMENT/PURPOSE: 
Consider approval of the special event permit for Stage Stop Fourth of July Festivities  
 
BACKGROUND/ALTERNATIVES: 
Stage Stop will have live music in the parking lot on July 3rd and July 5th. All City of 
Mandan Departments have reviewed and signed off on this event. See attached special 
event application.  
 
ATTACHMENTS: 
1. Stage Stop-Fourth of July Festivities-Special Event Permit - signed 
 
FISCAL IMPACT: 
N/A 
 
STAFF IMPACT: 
N/A  
 
LEGAL REVIEW: 
N/A 
 
RECOMMENDATION: 
I recommend approving the special event permit for Stage Stop Fourth of July 
Festivities.  
 
SUGGESTED MOTION: 
I move to approve the special event permit for Stage Stop Fourth of July Festivities. 
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Agenda Documentation 
June 3, 2025 
Subject: Stage Stop Fourth of July Festivities 
Page 2 of 2 
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Patrick Haug (May 21, 2025 08:41 CDT)
Patrick Haug 05/21/2025

✔

05/21/2025
✔

Mitch L.Bitz (May 21, 2025 09:59 CDT)

Mitch L.Bitz 05/21/2025
✔

Shane O'Keefe (May 23, 2025 14:59 CDT)
05/23/2025

✔
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Stage Stop-Fourth of July Festivities-Special
Event Permit
Final Audit Report 2025-05-23

Created: 2025-05-21

By: Tasha Scott (tasha.scott@mandanpd.com)

Status: Signed

Transaction ID: CBJCHBCAABAAlUtCbLTj5LRrhtAhb2YcEFvQn2MpaexT

"Stage Stop-Fourth of July Festivities-Special Event Permit" Hist
ory

Document created by Tasha Scott (tasha.scott@mandanpd.com)
2025-05-21 - 1:38:58 PM GMT

Document emailed to Pat Haug (phaug@mandanpd.com) for signature
2025-05-21 - 1:39:05 PM GMT

Document emailed to Mitch Bitz (mbitz@cityofmandan.com) for signature
2025-05-21 - 1:39:05 PM GMT

Document emailed to Shane O'Keefe (shane.okeefe@cityofmandan.com) for signature
2025-05-21 - 1:39:05 PM GMT

Document emailed to Jarek Wigness (jarek.wigness@cityofmandan.com) for signature
2025-05-21 - 1:39:06 PM GMT

Email viewed by Pat Haug (phaug@mandanpd.com)
2025-05-21 - 1:39:34 PM GMT

Email viewed by Jarek Wigness (jarek.wigness@cityofmandan.com)
2025-05-21 - 1:40:11 PM GMT

Signer Pat Haug (phaug@mandanpd.com) entered name at signing as Patrick Haug
2025-05-21 - 1:41:07 PM GMT

Document e-signed by Patrick Haug (phaug@mandanpd.com)
Signature Date: 2025-05-21 - 1:41:09 PM GMT - Time Source: server

Document e-signed by Jarek Wigness (jarek.wigness@cityofmandan.com)
Signature Date: 2025-05-21 - 1:42:17 PM GMT - Time Source: server
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Email viewed by Mitch Bitz (mbitz@cityofmandan.com)
2025-05-21 - 2:57:23 PM GMT

Signer Mitch Bitz (mbitz@cityofmandan.com) entered name at signing as Mitch L.Bitz
2025-05-21 - 2:59:06 PM GMT

Document e-signed by Mitch L.Bitz (mbitz@cityofmandan.com)
Signature Date: 2025-05-21 - 2:59:08 PM GMT - Time Source: server

Email viewed by Shane O'Keefe (shane.okeefe@cityofmandan.com)
2025-05-23 - 7:58:55 PM GMT

Document e-signed by Shane O'Keefe (shane.okeefe@cityofmandan.com)
Signature Date: 2025-05-23 - 7:59:24 PM GMT - Time Source: server

Agreement completed.
2025-05-23 - 7:59:24 PM GMT
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Item # H.5.c. 

 

 
 

City Commission 
 

Agenda Documentation 

 
MEETING DATE: June 3, 2025 
PREPARATION DATE: May 27, 2025 
SUBMITTING DEPARTMENT: Police Department  
DEPARTMENT DIRECTOR: Jason Ziegler 
PRESENTER: Jason Ziegler, Police Chief 
SUBJECT: Consider approval of the special event permit for Stage 

Stop McQuades weekend.  
  
 
STATEMENT/PURPOSE: 
Consider approval of the special event permit for Stage Stop McQuades weekend.  
 
BACKGROUND/ALTERNATIVES: 
Stage stop will have a band on Friday night, a kids' foam party on Saturday and a DJ 
Saturday night during McQuades weekend, June 27, 28, 2025. All city departments 
have reviewed and signed off on this event. See attached special event permit 
application.  
 
ATTACHMENTS: 
1. Stage Stop-McQuades Weekend-Special Event Permit - signed 
 
FISCAL IMPACT: 
N/A 
 
STAFF IMPACT: 
N/A  
 
LEGAL REVIEW: 
N/A 
 
RECOMMENDATION: 
I recommend approving the special event permit for Stage Stop McQuades weekend.  
 
SUGGESTED MOTION: 
I move to approve the special event permit for Stage Stop McQuades weekend. 
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City Commission 
Agenda Documentation 
June 3, 2025 
Subject: Stage Stop McQuades weekend 
Page 2 of 2 
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05/21/2025
✔

Mitch L.Bitz (May 21, 2025 09:57 CDT)
Mitch L.Bitz 05/21/2025

✔

Shane O'Keefe (May 23, 2025 14:58 CDT)
05/23/2025

✔

Patrick Haug (May 27, 2025 07:42 CDT)
Patrick Haug 05/27/2025

✔
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Stage Stop-McQuades Weekend-Special Event
Permit
Final Audit Report 2025-05-27

Created: 2025-05-21

By: Tasha Scott (tasha.scott@mandanpd.com)

Status: Signed

Transaction ID: CBJCHBCAABAAVfcb1UIjWDNkR9LQxw6HaPX7K9X8PvUb

"Stage Stop-McQuades Weekend-Special Event Permit" History
Document created by Tasha Scott (tasha.scott@mandanpd.com)
2025-05-21 - 1:52:13 PM GMT

Document emailed to Pat Haug (phaug@mandanpd.com) for signature
2025-05-21 - 1:52:21 PM GMT

Document emailed to Mitch Bitz (mbitz@cityofmandan.com) for signature
2025-05-21 - 1:52:21 PM GMT

Document emailed to Shane O'Keefe (shane.okeefe@cityofmandan.com) for signature
2025-05-21 - 1:52:22 PM GMT

Document emailed to Jarek Wigness (jarek.wigness@cityofmandan.com) for signature
2025-05-21 - 1:52:22 PM GMT

Email viewed by Jarek Wigness (jarek.wigness@cityofmandan.com)
2025-05-21 - 2:03:02 PM GMT

Document e-signed by Jarek Wigness (jarek.wigness@cityofmandan.com)
Signature Date: 2025-05-21 - 2:04:02 PM GMT - Time Source: server

Email viewed by Mitch Bitz (mbitz@cityofmandan.com)
2025-05-21 - 2:56:08 PM GMT

Signer Mitch Bitz (mbitz@cityofmandan.com) entered name at signing as Mitch L.Bitz
2025-05-21 - 2:56:59 PM GMT

Document e-signed by Mitch L.Bitz (mbitz@cityofmandan.com)
Signature Date: 2025-05-21 - 2:57:01 PM GMT - Time Source: server
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Email viewed by Shane O'Keefe (shane.okeefe@cityofmandan.com)
2025-05-23 - 7:58:17 PM GMT

Document e-signed by Shane O'Keefe (shane.okeefe@cityofmandan.com)
Signature Date: 2025-05-23 - 7:58:50 PM GMT - Time Source: server

Email viewed by Pat Haug (phaug@mandanpd.com)
2025-05-27 - 12:39:42 PM GMT

Signer Pat Haug (phaug@mandanpd.com) entered name at signing as Patrick Haug
2025-05-27 - 12:42:04 PM GMT

Document e-signed by Patrick Haug (phaug@mandanpd.com)
Signature Date: 2025-05-27 - 12:42:06 PM GMT - Time Source: server

Agreement completed.
2025-05-27 - 12:42:06 PM GMT
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Item # H.5.d. 

 

 
 

City Commission 
 

Agenda Documentation 

 
MEETING DATE: June 3, 2025 
PREPARATION DATE: May 28, 2025 
SUBMITTING DEPARTMENT: Police Department  
DEPARTMENT DIRECTOR: Jason Ziegler 
PRESENTER: Jason Ziegler, Police Chief 
SUBJECT: Consider approval of the special event permit for 

the Buffalo Commons-Cousins Maine Lobster food 
truck  

  
 
STATEMENT/PURPOSE: 
Consider approval of the special event permit for the Buffalo Commons-Cousins Maine 
Lobster food truck  
 
BACKGROUND/ALTERNATIVES: 
Buffalo Commons will be having Cousins Maine Lobster food truck visit and will set up 
additional outdoor seating. See attached special event permit application. All city 
departments have reviewed and signed off on this event, with Fire Department 
contingencies listed in the narrative.  
 
ATTACHMENTS: 
1. Buffalo Commoms Brewery-Cousins Maine Lobster Food Truck-Special Event 

Permit - signed 
 
FISCAL IMPACT: 
N/A 
 
STAFF IMPACT: 
N/A  
 
LEGAL REVIEW: 
N/A 
 
RECOMMENDATION: 
I recommend approving the special event permit for the Buffalo Commons-Cousins 
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City Commission 
Agenda Documentation 
June 3, 2025 
Subject: Buffalo Commons-Cousins Maine Lobster food truck 
Page 2 of 2 

Maine Lobster food truck.  
 
SUGGESTED MOTION: 
I move to approve the special event permit for the Buffalo Commons-Cousins Maine 
Lobster food truck. 
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05/22/2025
✔

Shane O'Keefe (May 23, 2025 14:58 CDT)
05/23/2025

✔

Patrick Haug (May 28, 2025 07:29 CDT)
Patrick Haug 05/28/2025

✔

Mitch L. Bitz (May 29, 2025 07:50 CDT)
Mitch L. Bitz 05/29/2025

✔
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Buffalo Commoms Brewery-Cousins Maine
Lobster Food Truck-Special Event Permit
Final Audit Report 2025-05-29

Created: 2025-05-22

By: Tasha Scott (tasha.scott@mandanpd.com)

Status: Signed

Transaction ID: CBJCHBCAABAAUXaYaqop1d4oj_ex7qNzJM-JP-hc9Ip7

"Buffalo Commoms Brewery-Cousins Maine Lobster Food Truck
-Special Event Permit" History

Document created by Tasha Scott (tasha.scott@mandanpd.com)
2025-05-22 - 7:04:18 PM GMT

Document emailed to Pat Huag (phaug@mandanpd.com) for signature
2025-05-22 - 7:04:26 PM GMT

Document emailed to Mitch Bitz (mbitz@cityofmandan.com) for signature
2025-05-22 - 7:04:26 PM GMT

Document emailed to Shane O'Keefe (shane.okeefe@cityofmandan.com) for signature
2025-05-22 - 7:04:26 PM GMT

Document emailed to Jarek Wigness (jarek.wigness@cityofmandan.com) for signature
2025-05-22 - 7:04:27 PM GMT

Email viewed by Jarek Wigness (jarek.wigness@cityofmandan.com)
2025-05-22 - 7:09:49 PM GMT

Document e-signed by Jarek Wigness (jarek.wigness@cityofmandan.com)
Signature Date: 2025-05-22 - 7:11:25 PM GMT - Time Source: server

Email viewed by Pat Huag (phaug@mandanpd.com)
2025-05-22 - 7:45:37 PM GMT

Email viewed by Mitch Bitz (mbitz@cityofmandan.com)
2025-05-22 - 8:14:45 PM GMT

Email viewed by Shane O'Keefe (shane.okeefe@cityofmandan.com)
2025-05-23 - 7:57:30 PM GMT
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Document e-signed by Shane O'Keefe (shane.okeefe@cityofmandan.com)
Signature Date: 2025-05-23 - 7:58:03 PM GMT - Time Source: server

Email viewed by Pat Huag (phaug@mandanpd.com)
2025-05-28 - 12:28:36 PM GMT

Signer Pat Huag (phaug@mandanpd.com) entered name at signing as Patrick Haug
2025-05-28 - 12:29:45 PM GMT

Document e-signed by Patrick Haug (phaug@mandanpd.com)
Signature Date: 2025-05-28 - 12:29:47 PM GMT - Time Source: server

Email viewed by Mitch Bitz (mbitz@cityofmandan.com)
2025-05-28 - 7:26:32 PM GMT

Signer Mitch Bitz (mbitz@cityofmandan.com) entered name at signing as Mitch L. Bitz
2025-05-29 - 12:50:00 PM GMT

Document e-signed by Mitch L. Bitz (mbitz@cityofmandan.com)
Signature Date: 2025-05-29 - 12:50:02 PM GMT - Time Source: server

Agreement completed.
2025-05-29 - 12:50:02 PM GMT
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Item # H.6. 

 

 
 

City Commission 
 

Agenda Documentation 

 
MEETING DATE: June 3, 2025 
PREPARATION DATE: May 27, 2025 
SUBMITTING DEPARTMENT: Business Development & Communications  
DEPARTMENT DIRECTOR: Madison Cermak 
PRESENTER: Madison Cermak, Business Development & 

Communications Director 
SUBJECT: Consider Assignment and Consent Agreement with Get 

Cozy of ND, LLC, Golden Hour Taps, LLC, and the City 
of Mandan regarding the Forgivable Loan and 
Promissory Note  

  
 
STATEMENT/PURPOSE: 
To consider Assignment and Consent Agreement with Get Cozy of ND, LLC, Golden 
Hour Taps, LLC, and the City of Mandan regarding the Forgivable Loan and Promissory 
Note  
 
BACKGROUND/ALTERNATIVES: 
In April 2022, the City entered into a Forgivable Loan and Promissory Note with Get 
Cozy of ND, LLC, d/b/a Bubbles and Brews, after Krysten Faehnrich and Cassidy 
Hartman won the Business Pitch Challenge that same year. The name of the business 
has recently changed to Golden Hour Taps, LLC, to better reflect the mobile bar 
services provided by the company. Krysten Faehnrich and Cassidy Hartman continue to 
own the business, and the commercial space remains in Mandan.  
 
The Forgivable Loan and Promissory Note is not assignable to Golden Hour Taps 
without the written approval of the City. The Assignment and Consent Agreement 
provides that approval and consent. It does not otherwise alter the rights and obligations 
under the Forgivable Loan and Promissory Note.  
 
ATTACHMENTS: 
1. Assignment and Consent- Get Cozy and Golden Hour Taps Signed_Redacted 
2. ND Secretary of State NEW 
 
FISCAL IMPACT: 
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City Commission 
Agenda Documentation 
June 3, 2025 
Subject: Consider Assignment and Consent Agreement with Get Cozy of ND, LLC, Golden Hour Taps, LLC, 
and the City of Mandan regarding the Forgivable Loan and Promissory Note 
Page 2 of 2 

N/A 
 
STAFF IMPACT: 
Minimal  
 
LEGAL REVIEW: 
City Attorney Oster has drafted the Assignment and Consent Agreement. 
 
RECOMMENDATION: 
Approve as presented.  
 
SUGGESTED MOTION: 
I move to approve the Assignment and Consent Agreement with Get Cozy, LLC, Golden 
Hour Taps, LLC, and the City of Mandan. 
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State of North Dakota 
SECRETARY OF STATE 

Certificate of Organization 

of 

Golden Hour Taps, LLC 

SOS Control ID#: 0007052218 

The undersigned, as Secretary of State of the state of North Dakota, hereby certifies that 

Articles of Organization for 

Golden Hour Taps, LLC 

duly signed and executed pursuant to the provisions governing a North Dakota limited 

liability company, have been received in this office and are found to conform to law. 

ACCORDINGLY, the undersigned, as such Secretary of State, and by virtue of the 

authority vested in him by law, hereby issues this Certificate of Organization to 

Golden Hour Taps, LLC 

Effective date: April 10, 2025 

Filed date: April 10, 2025 

Michael Howe 

Secretary of State 
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Item # H.7. 

 

 
 

City Commission 
 

Agenda Documentation 

 
MEETING DATE: June 3, 2025 
PREPARATION DATE: May 29, 2025 
SUBMITTING DEPARTMENT: Administration  
DEPARTMENT DIRECTOR: Jim Neubauer 
PRESENTER: Jim Neubauer, City Administrator 
SUBJECT: Annual Liquor License Renewals  
  
 
STATEMENT/PURPOSE: 
All liquor licenses must be renewed & approved by the Board of City Commissioners on 
an annual basis.  
 
BACKGROUND/ALTERNATIVES: 
Applications and fees received since the previous City Commission meeting by the 
liquor license applicants in the attached file. The applications have been reviewed by 
the Mandan Police Department and no apparent issues were found.  
 
ATTACHMENTS: 
1. Liquor Licenses Ready for Approval 
 
FISCAL IMPACT: 
n/a 
 
STAFF IMPACT: 
Review and processing of the applications.  
 
LEGAL REVIEW: 
n/a 
 
RECOMMENDATION: 
Approve  
 
SUGGESTED MOTION: 
I move to approve the liquor license renewals for the year from July 1, 2025 to June 30, 
2026 contingent of the establishment meeting all fire, health, safety and building 
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inspection codes and all property taxes being paid. 
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License Holder Name Class Type Class Description Fee Paid
B&B Inc dba Broken Oar Class A General Retail On & Off Sale Beer and Liquor 4,100.00$   
Bar Operators LLC dba Central Station Class A General Retail On & Off Sale Beer and Liquor 4,100.00$   
BSCL LLC dba Big Stick Cigars Class A General Retail On & Off Sale Beer and Liquor 4,100.00$   
East Main Investments LLC Class A General Retail On & Off Sale Beer and Liquor 4,100.00$   
J&C Investments, Inc dba Powerhouse/501 Bar & Grill Class A General Retail On & Off Sale Beer and Liquor 4,100.00$   
Old Town Tavern Class A General Retail On & Off Sale Beer and Liquor 4,100.00$   
Send It! 24/7 Cornhole, Inc Class A General Retail On & Off Sale Beer and Liquor 4,100.00$   
Stage Stop Liquors, Inc Class A General Retail On & Off Sale Beer and Liquor 4,100.00$   
Strawberry LLC Class A General Retail On & Off Sale Beer and Liquor $4,100.00
Stryker Enterprises LLC Class A General Retail On & Off Sale Beer and Liquor 4,100.00$   
TARL LLC (former Hide Away) Class A General Retail On & Off Sale Beer and Liquor 4,100.00$   
Vicky's Sports Bar Inc Class A General Retail On & Off Sale Beer and Liquor 4,100.00$   
Whiskey Gypsi dba Scapegoat Bar Class A General Retail On & Off Sale Beer and Liquor 4,100.00$   
Mandan Moose Lodge #425 Class B Club On & Off Sale Beer and Liquor 3,720.00$   
Ten Spot Lanes Inc Class BWO Retail On Sale Beer & Wine 1,210.00$   
V3NU3 LLC Class BWO Retail On Sale Beer & Wine 1,210.00$   
A&B Pizza Mandan Inc Class E Restaurant On Sale Beer and Liquor 2,630.00$   
Mandan Bennigan's Inc Class E Restaurant On Sale Beer and Liquor 2,630.00$   
G.D. Hooker LLC  dba Black Lions Class E Restaurant On Sale Beer and Liquor 2,630.00$   
Thomas & Moriarty's LLC Class E Restaurant On Sale Beer and Liquor 2,630.00$   
Weber's Golf Shop LLC dba Prairie West Class Special B Facilities On Sale Beer 380.00$       
Weber's Golf Shop LLC dba Mandan Municipal Golf Course Class Special B Facilities On Sale Beer 380.00$       
Buffalo Commons Brewing Co. LLC Class WB Wine or Brewery 820.00$       
Dialectic Brewing Company, LLC Class WB Wine or Brewery 820.00$       
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City Commission 
 

Agenda Documentation 

 
MEETING DATE: June 3, 2025 
PREPARATION DATE: May 29, 2025 
SUBMITTING DEPARTMENT: Administration  
DEPARTMENT DIRECTOR: Jim Neubauer 
PRESENTER: Jim Neubauer, City Administrator 
SUBJECT: 2025 Budget Amendment and Contract with Interstate 

Engineering for Planning Services  
  
 
STATEMENT/PURPOSE: 
To consider 2025 Budget Amendment and Contract with Interstate Engineering for 
planning services.  
 
BACKGROUND/ALTERNATIVES: 
With the departure of City Planner, Andrew Stromme, assistance will be necessary in 
the planning area to keep projects moving forward. We received proposals from 
Interstate Engineering and Houston Engineering. Upon evaluation of each, Andrew and 
I recommend entering into a contract with Interstate Engineering. Rachel LaQua, will be 
the primary contact with Interstate Engineering and she has experience both with the 
City of Williston and via her work with Interstate Engineering. 
 
The contract proposal's term is through August 31, 2025, and is on an as-needed basis 
with a not-to-exceed amount of $50,000. Funds are available via unspent dollars 
allocated in the 2025 budget for an assistant city planner, and part of this request is to 
transfer the funds from salaries and benefits to the contractual services in the planning 
department. 
 
We are in the final stages of the interview process for hiring a City Planner and hope 
this individual would be on board mid July.  
 
ATTACHMENTS: 
1. Interstate Engineering & City of Mandan Planning Agreement 
 
FISCAL IMPACT: 
Transfer funds ($50,000) from the salaries and benefits items within the planning 
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department to contractual services in the planning department. No additional funds 
beyond what is budgeted will be expended. 
 
STAFF IMPACT: 
Staff time and effort will be expended to handle the various tasks in the planning area.  
 
LEGAL REVIEW: 
Contract has been provided to Attorney Oster for review. 
 
RECOMMENDATION: 
I recommend a 2025 budget transfer of $50,000 from the salaries and benefits line 
items within the planning department to the contractual services within the planning 
department.  
 
SUGGESTED MOTION: 
I move to approve a 2025 budget transfer of $50,000 from the salaries and benefits line 
items within the planning department to the contractual services within the planning 
department. 
 
 

Page 171 of 231



 

Planning Services: Proposal and Agreement 
 

    V1.3 

This proposal is valid for 30 days from the Order Date listed below. 
 

OWNER INFORMATION:     PROJECT #:  CR25-06-051 

NAME: City of Mandan  ORDER DATE: 5/8/2025 

BILLING ADDRESS: 205 2nd Ave NW  PHONE: 701.667.3210 

CITY, STATE, ZIP: Mandan, ND 58554  CELL:  

EMAIL: jneubauer@cityofmandan.com               
ORDER PLACED BY: Andrew Stromme, Planner, City of Mandan           
Project Description:        
Municipal planning services to be provided through August 31, 2025, with an expected rate of work of 24-36 hours per 
month. In person attendance at City Planning and Zoning Commission and City Commission meetings to be determined 
in coordination with City staff upon request. Travel of any Interstate Engineering employee to be reimbursed as per 
attached Schedule of Rates.  
 

DESCRIPTION OF WORK:        
• Development Application Review 
• Staff Report Preparation 
• Planning and Zoning Commission and City Commission Support 
• Public and Staff Inquiry Response 
• Ordinance and Policy Support (as needed) 
• Comprehensive and Long-Range Planning Support (Upon Request) 
• GIS and Mapping Services (Upon Request) 

 

ESTIMATED COST OF PLANNING SERVICES: $50,000.00 Hourly (HR)  

ESTIMATED COST OF ADDITIONAL SERVICES: $0   *SELECT    

TOTAL:  $50,000.00             
 
PROPOSAL PROVIDED BY: Rachel Laqua 

IE OFFICE: 202 13th St W, Williston, ND 58801 
          

To the fullest extent permitted by law, Client and Planner (1) waive against each other, and the other’s employees, officers, directors, 
members, agents, insurers, partners, and consultants, any and all claims for or entitlement to special, incidental, indirect, or consequential 
damages arising out of, resulting from, or in any way related to this Agreement or the Project, and (2) agree that Planner’s total liability 

to Client under this Agreement shall be limited to:  $50,000.00; or our fee, whichever is greater. See Addendum 1 for General Terms 

and Conditions. 

Payment for planning services is due and payable when billed. Interest in the amount of 1.5% per month shall be added to 
accounts not paid within thirty (30) days of the invoice date.  
 

AUTHORIZATION:  I hereby authorize the above-described planning services to be performed by Interstate 

Engineering, Inc. under the terms and conditions set forth.     

          
SIGNATURE:   DATE:   
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Addendum 1 

General Terms and Conditions 

1.01 Basic Agreement and Period of Service 

A. Planner shall provide or deliver the services described in the Planning Services: Proposal and Agreement (the “Service”). If authorized by Owner, or 
if necessitated by changes to the Project (as described on the Planning Services: Proposal and Agreement), Planner will also provide any additional 
services beyond those specified above (“Additional Services”). 

B. If, due to no fault of Planner, the timelines or dates of the Project are modified, or the orderly and continuous progress of the Services is hindered, 
or if the Services are delayed or suspended, then the Services, completion time for the Services and Planner’s compensation rates and amounts shall 
be adjusted fairly.  

2.01 Payment Procedures 

A. Invoices: Planner shall prepare and submit invoices to Owner on a monthly basis, following its standard invoicing practices.  Payments are due 
within 30 days of Owner’s receipt of the invoice. If Owner fails to make any payment due to Planner for Services, Additional Services, or expenses 
within thirty (30) days after receipt of Planner’s invoice, then: 

1. The amounts due to Planner will be increased at the rate of 1.5% per month (or the maximum rate of interest permitted by law, if less) from 
said thirtieth (30th) day, and 

2. In addition, Planner may, after giving seven (7) days’ written notice to Owner, suspend Services under this Agreement until Planner has been 
paid in full all amounts due for Services, Additional Services, expenses, and other related charges. Owner waives any and all claims against 
Planner for any such suspension. 

B. Payment: As compensation for Planner providing or furnishing Services, Owner shall pay Planner as set forth in “Cost of Planning Services”, above. 
If Owner disputes an invoice, either as to amount or entitlement, then Owner shall promptly advise Planner in writing of the specific basis for doing 
so, may withhold only that portion so disputed, and must pay the undisputed portion. 

2.02 Basis of Payment—Hourly Rates plus Reimbursable Expenses 

A. Using the procedures set forth in Paragraph 2.01, Owner shall pay Planner as follows: 
 

1. An amount calculated by multiplying the cumulative hours worked on the Project by each category of Planner’s employees by the standard 
hourly rates for the respective billing class, plus any reimbursable expenses and charges from Planner’s consultants, if applicable. 

2. Planner’s Standard Hourly Rates are attached as Appendix 1. 

3.01 Performance Standards 

A. Standard of Care: The level of care and expertise provided in all professional planning and related services under this Agreement will align with the 
standards typically practiced by professionals in the same field, operating under similar conditions, at the same time, and in the same location. 
Planner does not offer and expressly disclaims all other warranties, whether express or implied, under this Agreement or otherwise, regarding any 
services provided. 

B. Subconsultant: Planner may engage subconsultants as deemed reasonably necessary to assist in the performance or provision of services, subject 
to Owner’s reasonable, timely, and substantive objections.  

C. Reliance on Others:  Planner may utilize or rely on planning elements and information that are customarily provided by others in accordance with 
the standard of care established in this Agreement. 

D. Compliance with Laws and Regulations, and Policies and Procedures 

1. Planner and Owner mutually covenant to comply with all applicable federal, state, and local laws, regulations, and rules (collectively, “Laws 
and Regulations”). 

2. Planner shall comply with the reasonable policies, procedures, and instructions of Owner which Owner provides to Planner in writing before 
the commencement of the Services and which are applicable to Planner's performance of Services under this Agreement (“Owner Policies”), 
subject to the standard of care established in this Agreement, and to the extent compliance is not inconsistent with Planner’s professional 
practice requirements. 

3. The terms of this Agreement, including pricing, are based on Laws and Regulations and Owner Policies as of the effective date of this 
Agreement. The following events may result in Planner’s modification of Owner’s responsibilities or to Planner’s scope of Services, times of 
performance, or compensation: 
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a. changes or amendments to Laws and Regulations after the effective date of this Agreement; 

b. receipt by Planner of Owner Policies after the effective date of this Agreement; or 

c. changes to Owner Policies after the effective date of this Agreement. 

E. Owner will not require Planner to sign any document, no matter by whom requested, resulting in Planner certifying, guaranteeing, or warranting 
conditions whose existence Planner cannot determine. Owner may not condition the resolution of any dispute with Planner or payment of any amount 
due to Planner upon Planner’s execution of any such document. 

F. Planner will not provide or obtain legal advice or representation for Owner.  

G. The Services do not include (1) serving as a “municipal advisor” for purposes of Section 975 of the Dodd-Frank Wall Street Reform and Consumer 
Protection Act (2010) or the municipal advisor registration rules issued by the Securities and Exchange Commission, or (2) advising Owner, any 
municipal entity or other person or entity, about municipal financial products or the issuance of municipal securities, including advice with respect 
to the structure, timing, terms, or other similar matters concerning such products or issuances. 

4.01 Document Ownership 

A. All documents prepared or provided by Planner are considered instruments of service. Planner retains ownership and property rights, including 
copyright and reuse rights, in these documents, regardless of whether the Project is completed. Planner grants Owner a limited license to use the 
deliverable documents for the Project, any extensions of the Project, and related uses, provided that Planner receives full payment for all Services 
and Additional Services related to the preparation of the deliverable documents. This license is subject to the following limitations: 

1. Owner acknowledges that these documents are not intended or represented to be suitable for use on the Project unless completed by 
Planner. Additionally, they are not suitable for use or reuse by Owner or others on extensions of the Project, any other project, or for any 
other purpose, without written verification or adaptation by Planner; 

2. Any use, reuse, or modification of the documents without written verification, completion, or adaptation by Planner, as appropriate for the 
intended purpose, will be at Owner’s sole risk. Planner, along with its officers, directors, members, partners, agents, employees, and 
subconsultants will not be liable or legally exposed as the result of any such use, reuse, or modification; 

3. Owner shall indemnify, defend and hold harmless Planner and its officers, directors, members, partners, agents, employees, and 
subconsultants from all claims, damages, losses, and expenses including attorneys' fees and costs arising out of or resulting from any use, 
reuse, or modification of the documents without written verification, completion, or adaptation by Engineer; and 

4. The limited license described in this Agreement is not sublicensable or assignable and shall not create any rights in any third parties. 

5.01 Electronic Transmittals 

Owner and Engineer agree to transmit, and accept, Project-related correspondence, documents, text, data, drawings, information, and graphics, in 
electronic media or digital format, either directly, or through access to a secure Project website, in accordance with a mutually agreeable protocol. 

6.01 Insurance 

A. Planner must obtain and maintain insurance coverage. 

B. Additional Insureds: Planner’s commercial general liability, automobile liability, and umbrella or excess liability policies, must: 

1. List Owner and any specified individuals or entities as additional insureds; 

2. Cover the officers, directors, members, partners, and employees of all additional insureds; 

3. Provide primary coverage for these additional insureds for all applicable claims, including those from ongoing and completed operations; 
and  

4. Not seek contributions from the additional insured’s insurance. 

C. Professional Liability: Planner must also obtain and maintain professional liability insurance with limits of at least $1 million per claim and $1 million 
in aggregate. This insurance must cover all claims resulting from Planner’s negligent acts, errors, or omissions in performing Services under this 
Agreement. Proof of insurance must be provided to Owner before services begin.  

D. Owner and Planner must provide each other with certificates of insurance showing the required coverages. These certificates must be provided 
before Planner starts Services and upon renewals (if any) during the Agreement’s term.  

1. Upon request, Planner must also provide additional evidence of the required insurance, including copies of policies and endorsements, 
documentation of self-insured retentions (if allowed) and deductibles, full disclosure of relevant exclusions, and proof of insurance required 
for subconsultants. Planner may redact confidential premium or pricing information and any wording specific to other projects or jurisdictions. 

E. All insurance policies must include a provision or endorsement stating that coverage will not be canceled, and renewal will not be refused, without 
at least 10 days’ prior written notice to the primary insured. The primary insured must promptly forward a copy of such notice to the other party to 
this Agreement. 
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7.01 Suspension and Termination 

A. Suspension 

1. By Owner: Owner may suspend the Services for up to 90 days after providing 7 days’ written notice of its intention to Planner. 

2. By Planner: Planner may suspend services under this Agreement after giving 7 days’ written notice of its intention to Owner if:  

a. Owner has failed to pay Planner for invoiced services and expenses; or 

b. continuing circumstances beyond the control of Planner have rendered it impracticable for Planner to continue or complete its 
obligations under this Agreement. 

B. Termination for Cause 

1. Either party may terminate the Agreement for cause with 30 days’ written notice to the other party if the other party substantially fails to 
perform according to the Agreement’s terms, through no fault of the terminating party. However, this Agreement will not terminate if the 
party receiving the notice begins to correct the substantial failure within 7 days of receiving the notice and diligently works to cure the failure 
within 30 days of receiving the notice. If the substantial failure cannot reasonably be cured within the 30-day period, but the party has 
diligently attempted to cure it and continues to do so, the cure period may be extended up to, but no more than, 60 days from the date of 
receiving the notice.  

2. In addition to its above-described termination rights, Planner may also terminate this Agreement for cause upon immediately upon written 
notice if:  

a. Owner demands that Planner provide or perform services contrary to Planner’s responsibilities or obligations as a certified 
professional; or 

b. if the Services for the Project are delayed or suspended for more than 90 days for reasons beyond Planner’s control;  

3. Planner will not be liable to Owner for any termination of the Agreement by Planner for Cause. 

C. Termination for Convenience: Owner may terminate this Agreement for convenience, effective upon Planner’s receipt of notice from Owner. 

D. Extension of Effective Date of Termination: If Owner terminates the agreement for cause or for convenience, Owner may set the effective date of 
termination up to 30 days later than initially provided. This extension allows Planner to demobilize personnel and equipment from the worksite, 
complete tasks whose value would otherwise be unrecoverable, prepare notes on the status of completed and uncompleted tasks, and organize 
Project materials into orderly files. Planner shall be entitled to compensation for these tasks.  

E. Payments Upon Termination: If the Agreement is terminated for any reason, Planner is entitled to invoice Owner and receive full payment for all 
services rendered and reimbursable expenses incurred up to the effective date of termination. Once this payment is made, Owner will retain a limited 
right to use the documents at Owner’s sole risk.  

1. If Owner terminates the Agreement for cause and disputes Planner’s right to compensation for services and reimbursement of expenses, the 
matter will be resolved through the dispute resolution provisions of this Agreement or as otherwise agreed in writing. Until resolved, Owner’s 
right to use any documents is suspended.  

2. If Owner terminates this Agreement for convenience or Planner terminates this Agreement for cause, Planner is entitled, in addition to the 
previously identified payments, to invoice Owner and receive payment for reasonable services and expenses directly related to such 
termination. This includes costs incurred both before and after the effective date of termination, such as reassignment of personnel, 
termination of contracts with Planner’s subconsultants, and other related close-out costs, using the methods and rates for Additional Services. 

8.01 Successors, Assigns, and Beneficiaries 

A. This Agreement is binding upon and inures to the benefit of each of the parties and their respective successors and assigns.  

B. Neither Owner nor Planner may assign, or transfer any rights under or interest (including, but without limitation, claims arising out of this Agreement 
or money that is due or may become due) in this Agreement without the prior written consent of the other party, unless such assignment or transfer 
is required by or occurs by the operation of law. Unless specifically stated to the contrary in any written consent to an assignment, no assignment 
will release or discharge the assignor from any obligation or duty under this Agreement. 

C. Unless expressly provided otherwise in this Agreement: 

1. All duties and responsibilities undertaken pursuant to this Agreement are for the sole and exclusive benefit of Owner and Planner and not 
for the benefit of any other party. 

2. Nothing in this Agreement will be construed to create, impose, or give rise to any duty owed by Owner or Planner, any third-party, or to any 
surety for or employee of Owner or Planner.  

9.01 Dispute Resolution 

Owner and Engineer agree to attempt to resolve each dispute between them in good faith during the 30 days after written notice of any dispute. If 
negotiations are unsuccessful in resolving the dispute within such timeframe, then the parties must submit the dispute to non-binding mediation. If 
mediation is unsuccessful, then the parties may exercise their rights at law. 

Page 175 of 231



 

P a g e  | 5 

10.01 Controlling Law; Venue 

The Laws and Regulations of the state in which the Project is located govern this Agreement. 

11.01 Indemnification  

A. Indemnification by Planner: Planner shall indemnify and hold harmless Owner, and Owner’s officers, directors, members, partners, agents, and 
employees, from losses, damages, and judgments (including reasonable consultants’ and attorneys’ fees and expenses) arising from third-party 
claims or actions relating to the Project, provided that any such claim, action, loss, damages, or judgment is attributable to bodily injury, sickness, 
disease, or death, or to injury to or destruction of tangible property (other than the Project itself), including the loss of use resulting injury to or 
destruction of tangible property, but only to the extent caused by any negligent act or omission of Planner or Planner’s officers, directors, members, 
partners, agents, employees, or Subconsultants. 

B. No Defense Obligation: The indemnification commitments in this Agreement do not include a defense obligation by the indemnitor. 

C. Percentage Share of Negligence: A party’s total liability to the other party, and to anyone claiming through or under the other party, for any costs, 
losses, or damages caused partly by the party’s negligence and partly by the negligence of the other party or any other negligent entity or individual, 
will be limited to the percentage share of the total negligence attributable to that party. This includes the negligence of Owner, Planner, and all 
other negligent entities and individuals. 

12.01 Miscellaneous Provisions 

A. Notices: Notices required by this Agreement must be in writing and delivered in person (by commercial courier or otherwise), by registered or certified 
mail, or by email to the recipient including the words “FORMAL NOTICE” in the subject line of the email. All such notices are effective upon the 
date of receipt by the receiving party.   

B. Survival: Subject to applicable Laws and Regulations, all express representations, waivers, indemnifications, and limitations of liability included in 
this Agreement will survive its completion or termination for any reason. 

C. Severability: In case any provision in this Agreement shall be found invalid, illegal, or unenforceable by a court of competent jurisdiction, the validity, 
legality, and enforceability y of the remaining provisions shall not in any way be affected or impaired thereby and such provision shall be ineffective 
only to the extent of such invalidity, illegality, or unenforceability.  
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01/12/2025 

SCHEDULE OF RATES 

ATTACHMENT #1 

 

  

 

CHARGEABLE EXPENSES 

 

Subsistence ............................................. Actual cost Travel Vehicle .................................... $0.85 per mile 

Subconsultant Services – Geotechnical . Actual cost plus 15% Survey Vehicle ................................... $0.95 per mile 

Subconsultant Services – Other.............. Actual cost plus 10% ATV ................................................... $75.00 per day 

Survey Materials Required ...................... Actual cost plus 25% ATV with Tracks .............................. $125.00 per day 

Plat Certification per Certification ............ $35.00 UTV ................................................. $150.00 per day 

Recordation per Monument ..................... $35.00 UTV with Tracks ............................. $200.00 per day 

24” x 36” Prints per Page ........................ $9.00 Snowmobile .................................... $200.00 per day 

Other Miscellaneous Project Expenses .. Actual cost  

 

Any and all sales and use tax, TERO or other special fees which apply to this contract. 

Hourly Rate Hourly Rate

Engineers Technicians

ENG I 130.00$ TECH I 87.00$   

ENG II 145.00$ TECH II 102.00$ 

ENG III 160.00$ TECH III 117.00$ 

ENG IV 175.00$ TECH IV 132.00$ 

ENG V 190.00$ TECH V 147.00$ 

ENG VI 205.00$ TECH VI 162.00$ 

ENG VII 220.00$ TECH VII 177.00$ 

ENG VIII 235.00$ TECH VIII 192.00$ 

ENG IX 250.00$ TECH IX 207.00$ 

ENG X 265.00$ TECH X 222.00$ 

Surveyors Planners

SURV I 108.00$ PLANNER I 115.00$ 

SURV II 123.00$ PLANNER II 140.00$ 

SURV III 138.00$ PLANNER III 165.00$ 

SURV IV 153.00$ PLANNER IV 190.00$ 

SURV V 168.00$ PLANNER V 215.00$ 

SURV VI 183.00$ 

SURV VII 198.00$ Administrative

SURV VIII 213.00$ ADMIN I 88.00$   

SURV IX 228.00$ ADMIN II 95.00$   

SURV X 243.00$ ADMIN III 102.00$ 

Expert Witness 300.00$ Information Technologists

IT I 140.00$ 

IT II 190.00$ 
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City Commission 
 

Agenda Documentation 

 
MEETING DATE: June 3, 2025 
PREPARATION DATE: May 22, 2025 
SUBMITTING DEPARTMENT: Engineering  
DEPARTMENT DIRECTOR: Jarek Wigness 
PRESENTER: Jarek Wigness, City Engineer 
SUBJECT: Consider administrative change orders for the Old Red 

Trail Shared Use Path project  
  
 
STATEMENT/PURPOSE: 
To review two administrative change orders for the the Old Red Trail Shared Use Path 
Mill and Overlay project.  
 
BACKGROUND/ALTERNATIVES: 
Two necessary changes were identified during the pre-construction phase of the 
project.  The first would add traffic control devices necessary to make the concrete work 
along Old Red Trail's southeast lane safe.  It would also include the installation of a new 
bench and trash receptacle.  The second would add traffic control devices necessary to 
make the improvements at the intersection of Old Red Trail and Sunset Drive. 
 
Both of these change orders have been reviewed and approved by the Mandan Parks 
District.  
 
ATTACHMENTS: 
1. Change Order 1 
2. Change Order 2 
 
FISCAL IMPACT: 
The combined cost of the change orders is $31,455.30.  The project received a 
Transportation Alternative grant for about 80% of the cost of eligible items.  All items are 
expected to be eligible for this cost share.  The remaining 20% is the City's 
responsibility, and would be assessed to the Mandan Parks District. 
 
STAFF IMPACT: 
Minimal.  
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LEGAL REVIEW: 
This item has been reviewed as part of the agenda packet.  
 
RECOMMENDATION: 
To approve change orders 1 and 2.  
 
SUGGESTED MOTION: 
I move to approve change orders 1 and 2, as presented. 
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Disclosure (ERSD), please confirm your agreement by selecting the check-box next to ‘I agree to 

use electronic records and signatures’ before clicking ‘CONTINUE’ within the DocuSign 

system. 

 

Getting paper copies  

At any time, you may request from us a paper copy of any record provided or made available 

electronically to you by us. You will have the ability to download and print documents we send 

to you through the DocuSign system during and immediately after the signing session and, if you 

elect to create a DocuSign account, you may access the documents for a limited period of time 

(usually 30 days) after such documents are first sent to you. After such time, if you wish for us to 

send you paper copies of any such documents from our office to you, you will be charged a 

$0.00 per-page fee. You may request delivery of such paper copies from us by following the 

procedure described below. 

 

Withdrawing your consent  

If you decide to receive notices and disclosures from us electronically, you may at any time 

change your mind and tell us that thereafter you want to receive required notices and disclosures 

only in paper format. How you must inform us of your decision to receive future notices and 

disclosure in paper format and withdraw your consent to receive notices and disclosures 

electronically is described below. 

 

Consequences of changing your mind  

If you elect to receive required notices and disclosures only in paper format, it will slow the 

speed at which we can complete certain steps in transactions with you and delivering services to 

you because we will need first to send the required notices or disclosures to you in paper format, 

and then wait until we receive back from you your acknowledgment of your receipt of such 

paper notices or disclosures. Further, you will no longer be able to use the DocuSign system to 

receive required notices and consents electronically from us or to sign electronically documents 

from us. 

 

All notices and disclosures will be sent to you electronically  

Electronic Record and Signature Disclosure created on: 8/10/2020 12:48:57 PM
Parties agreed to: Jarek Wigness
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Unless you tell us otherwise in accordance with the procedures described herein, we will provide 

electronically to you through the DocuSign system all required notices, disclosures, 

authorizations, acknowledgements, and other documents that are required to be provided or made 

available to you during the course of our relationship with you. To reduce the chance of you 

inadvertently not receiving any notice or disclosure, we prefer to provide all of the required 

notices and disclosures to you by the same method and to the same address that you have given 

us. Thus, you can receive all the disclosures and notices electronically or in paper format through 

the paper mail delivery system. If you do not agree with this process, please let us know as 

described below. Please also see the paragraph immediately above that describes the 

consequences of your electing not to receive delivery of the notices and disclosures 

electronically from us. 

 

How to contact Moore Engineering, Inc.:  

You may contact us to let us know of your changes as to how we may contact you electronically, 

to request paper copies of certain information from us, and to withdraw your prior consent to 

receive notices and disclosures electronically as follows: 

To contact us by email send messages to: mgratz@mooreengineeringinc.com 

 

To advise Moore Engineering, Inc. of your new email address  

To let us know of a change in your email address where we should send notices and disclosures 

electronically to you, you must send an email message to us 

at mgratz@mooreengineeringinc.com and in the body of such request you must state: your 

previous email address, your new email address.  We do not require any other information from 

you to change your email address.  

If you created a DocuSign account, you may update it with your new email address through your 

account preferences.  

 

To request paper copies from Moore Engineering, Inc.  

To request delivery from us of paper copies of the notices and disclosures previously provided 

by us to you electronically, you must send us an email to mgratz@mooreengineeringinc.com and 

in the body of such request you must state your email address, full name, mailing address, and 

telephone number. We will bill you for any fees at that time, if any. 

 

To withdraw your consent with Moore Engineering, Inc.  

To inform us that you no longer wish to receive future notices and disclosures in electronic 

format you may: 
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i. decline to sign a document from within your signing session, and on the subsequent page, 

select the check-box indicating you wish to withdraw your consent, or you may; 

ii. send us an email to mgratz@mooreengineeringinc.com and in the body of such request you 

must state your email, full name, mailing address, and telephone number. We do not need any 

other information from you to withdraw consent..  The consequences of your withdrawing 

consent for online documents will be that transactions may take a longer time to process.. 

 

Required hardware and software  

The minimum system requirements for using the DocuSign system may change over time. The 

current system requirements are found here: https://support.docusign.com/guides/signer-guide-

signing-system-requirements.  

 

Acknowledging your access and consent to receive and sign documents electronically  

To confirm to us that you can access this information electronically, which will be similar to 

other electronic notices and disclosures that we will provide to you, please confirm that you have 

read this ERSD, and (i) that you are able to print on paper or electronically save this ERSD for 

your future reference and access; or (ii) that you are able to email this ERSD to an email address 

where you will be able to print on paper or save it for your future reference and access. Further, 

if you consent to receiving notices and disclosures exclusively in electronic format as described 

herein, then select the check-box next to ‘I agree to use electronic records and signatures’ before 

clicking ‘CONTINUE’ within the DocuSign system. 

By selecting the check-box next to ‘I agree to use electronic records and signatures’, you confirm 

that: 

 You can access and read this Electronic Record and Signature Disclosure; and 

 You can print on paper this Electronic Record and Signature Disclosure, or save or send 

this Electronic Record and Disclosure to a location where you can print it, for future 

reference and access; and 

 Until or unless you notify Moore Engineering, Inc. as described above, you consent to 

receive exclusively through electronic means all notices, disclosures, authorizations, 

acknowledgements, and other documents that are required to be provided or made 

available to you by Moore Engineering, Inc. during the course of your relationship with 

Moore Engineering, Inc.. 
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Certificate Of Completion
Envelope Id: D32A77A0-7467-4CD1-B1DB-59E9F9069ADE Status: Delivered
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ELECTRONIC RECORD AND SIGNATURE DISCLOSURE  

From time to time, Moore Engineering, Inc. (we, us or Company) may be required by law to 

provide to you certain written notices or disclosures. Described below are the terms and 

conditions for providing to you such notices and disclosures electronically through the DocuSign 

system. Please read the information below carefully and thoroughly, and if you can access this 

information electronically to your satisfaction and agree to this Electronic Record and Signature 

Disclosure (ERSD), please confirm your agreement by selecting the check-box next to ‘I agree to 

use electronic records and signatures’ before clicking ‘CONTINUE’ within the DocuSign 

system. 

 

Getting paper copies  

At any time, you may request from us a paper copy of any record provided or made available 

electronically to you by us. You will have the ability to download and print documents we send 

to you through the DocuSign system during and immediately after the signing session and, if you 

elect to create a DocuSign account, you may access the documents for a limited period of time 

(usually 30 days) after such documents are first sent to you. After such time, if you wish for us to 

send you paper copies of any such documents from our office to you, you will be charged a 

$0.00 per-page fee. You may request delivery of such paper copies from us by following the 

procedure described below. 

 

Withdrawing your consent  

If you decide to receive notices and disclosures from us electronically, you may at any time 

change your mind and tell us that thereafter you want to receive required notices and disclosures 

only in paper format. How you must inform us of your decision to receive future notices and 

disclosure in paper format and withdraw your consent to receive notices and disclosures 

electronically is described below. 

 

Consequences of changing your mind  

If you elect to receive required notices and disclosures only in paper format, it will slow the 

speed at which we can complete certain steps in transactions with you and delivering services to 

you because we will need first to send the required notices or disclosures to you in paper format, 

and then wait until we receive back from you your acknowledgment of your receipt of such 

paper notices or disclosures. Further, you will no longer be able to use the DocuSign system to 

receive required notices and consents electronically from us or to sign electronically documents 

from us. 

 

All notices and disclosures will be sent to you electronically  

Electronic Record and Signature Disclosure created on: 8/10/2020 12:48:57 PM
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Unless you tell us otherwise in accordance with the procedures described herein, we will provide 

electronically to you through the DocuSign system all required notices, disclosures, 

authorizations, acknowledgements, and other documents that are required to be provided or made 

available to you during the course of our relationship with you. To reduce the chance of you 

inadvertently not receiving any notice or disclosure, we prefer to provide all of the required 

notices and disclosures to you by the same method and to the same address that you have given 

us. Thus, you can receive all the disclosures and notices electronically or in paper format through 

the paper mail delivery system. If you do not agree with this process, please let us know as 

described below. Please also see the paragraph immediately above that describes the 

consequences of your electing not to receive delivery of the notices and disclosures 

electronically from us. 

 

How to contact Moore Engineering, Inc.:  

You may contact us to let us know of your changes as to how we may contact you electronically, 

to request paper copies of certain information from us, and to withdraw your prior consent to 

receive notices and disclosures electronically as follows: 

To contact us by email send messages to: mgratz@mooreengineeringinc.com 

 

To advise Moore Engineering, Inc. of your new email address  

To let us know of a change in your email address where we should send notices and disclosures 

electronically to you, you must send an email message to us 

at mgratz@mooreengineeringinc.com and in the body of such request you must state: your 

previous email address, your new email address.  We do not require any other information from 

you to change your email address.  

If you created a DocuSign account, you may update it with your new email address through your 

account preferences.  

 

To request paper copies from Moore Engineering, Inc.  

To request delivery from us of paper copies of the notices and disclosures previously provided 

by us to you electronically, you must send us an email to mgratz@mooreengineeringinc.com and 

in the body of such request you must state your email address, full name, mailing address, and 

telephone number. We will bill you for any fees at that time, if any. 

 

To withdraw your consent with Moore Engineering, Inc.  

To inform us that you no longer wish to receive future notices and disclosures in electronic 

format you may: 
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i. decline to sign a document from within your signing session, and on the subsequent page, 

select the check-box indicating you wish to withdraw your consent, or you may; 

ii. send us an email to mgratz@mooreengineeringinc.com and in the body of such request you 

must state your email, full name, mailing address, and telephone number. We do not need any 

other information from you to withdraw consent..  The consequences of your withdrawing 

consent for online documents will be that transactions may take a longer time to process.. 

 

Required hardware and software  

The minimum system requirements for using the DocuSign system may change over time. The 

current system requirements are found here: https://support.docusign.com/guides/signer-guide-

signing-system-requirements.  

 

Acknowledging your access and consent to receive and sign documents electronically  

To confirm to us that you can access this information electronically, which will be similar to 

other electronic notices and disclosures that we will provide to you, please confirm that you have 

read this ERSD, and (i) that you are able to print on paper or electronically save this ERSD for 

your future reference and access; or (ii) that you are able to email this ERSD to an email address 

where you will be able to print on paper or save it for your future reference and access. Further, 

if you consent to receiving notices and disclosures exclusively in electronic format as described 

herein, then select the check-box next to ‘I agree to use electronic records and signatures’ before 

clicking ‘CONTINUE’ within the DocuSign system. 

By selecting the check-box next to ‘I agree to use electronic records and signatures’, you confirm 

that: 

 You can access and read this Electronic Record and Signature Disclosure; and 

 You can print on paper this Electronic Record and Signature Disclosure, or save or send 

this Electronic Record and Disclosure to a location where you can print it, for future 

reference and access; and 

 Until or unless you notify Moore Engineering, Inc. as described above, you consent to 

receive exclusively through electronic means all notices, disclosures, authorizations, 

acknowledgements, and other documents that are required to be provided or made 

available to you by Moore Engineering, Inc. during the course of your relationship with 

Moore Engineering, Inc.. 
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Item # J.2. 

 

 
 

City Commission 
 

Agenda Documentation 

 
MEETING DATE: June 3, 2025 
PREPARATION DATE: May 22, 2025 
SUBMITTING DEPARTMENT: Engineering  
DEPARTMENT DIRECTOR: Jarek Wigness 
PRESENTER: Jarek Wigness, City Engineer 
SUBJECT: Consider applying for State Water Commission cost-

share funding for the 1st Street Reconstruction project  
  
 
STATEMENT/PURPOSE: 
To consider and possibly approve an application to the State Water Commission for 
funding for the 1st Street Reconstruction Project.  
 
BACKGROUND/ALTERNATIVES: 
The City recently approved a contract amendment with KLJ to include the final design 
for the 1st Street Reconstruction project.  State Water Commission funding represented 
a substantial piece of the City's funding plan for this project.  This approval would 
authorize KLJ to begin the process of working with the State's staff to put together an 
application.  Only water-related items would be eligible for this program.  
 
ATTACHMENTS: 
None 
 
FISCAL IMPACT: 
If the City were to receive 60% grant funding on all eligible water items, we would 
expect to receive about $720K in funding for the $6.8M reconstruction project. 
 
STAFF IMPACT: 
Moderate effort working with KLJ to complete the application.  
 
LEGAL REVIEW: 
This item has been reviewed as part of the agenda packet. 
 
RECOMMENDATION: 
To authorize staff to apply for State Water Commission funding.  
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City Commission 
Agenda Documentation 
June 3, 2025 
Subject: Consider applying for State Water Commission cost-share funding for the 1st Street 
Reconstruction project 
Page 2 of 2 

 
SUGGESTED MOTION: 
I move to authorize staff to apply for State Water Commission funding for the 1st Street 
Reconstruction project. 
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Item # K.1. 

 

 
 

City Commission 
 

Agenda Documentation 

 
MEETING DATE: June 3, 2025 
PREPARATION DATE: May 27, 2025 
SUBMITTING DEPARTMENT: Finance  
DEPARTMENT DIRECTOR: Greg Welch 
PRESENTER: Greg Welch, Finance Director 
SUBJECT: Bond Resolution for $4,507,000 Water Revenue Bond, 

Series 2025B (Water Treatment Plant Phase III 
Optimization Project)  

  
 
STATEMENT/PURPOSE: 
To approve the Bond Resolution for $4,507,000 Water Revenue Bond, Series 2025B 
(Water Treatment Plant Phase III Optimization Project).  
 
BACKGROUND/ALTERNATIVES: 
On June 4, 2024, the City Commission approved a Resolution authorizing the filing of 
an application with the North Dakota Department of Environmental Quality for a loan 
under the Safe Drinking Water Act for the Water Treatment Plant III Optimization 
Project. 
 
On April 24, 2025, the North Dakota Industrial Commission approved a $4,507,000 loan 
requested by the City of Mandan.  
 
ATTACHMENTS: 
1. Project Budget Sheet 
2. North Dakota Public Finance Authority 
3. Bond Resolution 
 
FISCAL IMPACT: 
Project cost = $11,267,000 
 
Project funding: 

• Drinking Water State Revolving Fund Loan = $4,507,000 
• State Water Commission = $6,760,000 
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City Commission 
Agenda Documentation 
June 3, 2025 
Subject: Consider the Bond Resolution for $4,507,000 Water Revenue Bond, Series 2025B (Water 
Treatment Plant Phase III Optimization Project) 
Page 2 of 2 

• Total = $11,267,000 

The interest rate on the 20-year loan is 1.5% plus a 0.5% administration fee with the 
final maturity date on September 1, 2047. The loan will be repaid by approved utility 
rates. The City is only obligated for the loan draw requests. 
 
STAFF IMPACT: 
No additional staff impacts are anticipated.  
 
LEGAL REVIEW: 
Arntson Stewart Wegner PC (Bond Counsel) prepared the Bond Resolution. 
 
RECOMMENDATION: 
To approve the Bond Resolution for $4,507,000 Water Revenue Bond, Series 2025B 
(Water Treatment Plant Phase III Optimization Project).  
 
SUGGESTED MOTION: 
I move to approve the Bond Resolution for $4,507,000 Water Revenue Bond, Series 
2025B (Water Treatment Plant Phase III Optimization Project). 
 
 

Page 194 of 231



BUDGET SHEET 
(Round to the nearest thousand) 

COST CLASSIFICATION CWSRF DWSRF IRFL DWR TOTAL 
1. Administrative expenses $0 

2. Land, structures, rights-of-way $0 

3. Engineering basic fees $ 807,000 $1,210,000 $2,017,000 

4. Other engineering fees $0 

5. Project inspection fees $0 

6. Land development $0 

7. Relocation expenses $0 

8. Construction and project improvement $3,364,000 $5,045,000 $ 8,409,000 

9. Equipment $0 

10. Capitalized interest $0 

11. $0 

12. $0 

13. SUBTOTAL $0 $4,171,000 $0 $ 6.255,000 $0 $10,426,000 

14. Contingencies $ 336.000 $505,000 $841,000 

15. TOTAL $0 $4,507,000 $0 $6,760,000 $0 $ 11,267,000 

16. CWSRF Funds ............................................ $0 

17. DWSRF Funds ........................................................... . .............•. $4,507,000 

18. IRFL ................................................................ ············"·'·''''''''''"'''''''"''''''''''''''''''''''''''' 
$0 

19. Local $6,760,000 
·················"'''''''''''"'''''''''''''''"''''''''''''''''''''''''''''''''''"''''''''''"''"'''''''''''''''''''''''''''''''''''''''''''''''''''''''''''''' 

20. OTHER (Specify) ......................................................................................................................................... . ............. , ......................... $0 

21. TOTAL ALL FUNDS ......................................................................................................................................................................................................... ... ........ $11,267,000 
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Industrial Commission 
of North Dakota 

Kelly Armstrong 
GOVERNOR 

w H. Wrigley 
A I TORNEY GENERAL 

Doug Goehring 
AGRICULTURE COMMISSIONER 

NORTH 

a ta I Public Finance Authority 
Be Legendary. 

April I 6, 2025 

Jim Neubauer, City Administrator 
City of Mandan 
jneubauer@cityofmandan.com 

Dear Jim Neubauer: 

The City of Mandan's requested water treatment plant loan in the amount of $4,507,000 was approved on 
April 24, 2025. The financing will be provided under the Drinking Water State Revolving Fund 
Program. This loan approval is contingent upon the ND Department of Environmental Quality 
determining project eligibility and expires in one year. If any other conditions to loan approval are known 
as of the date of this letter, an attachment will be included. If the first draw of funds is not made within one 
year of the date of approval, the applicant must submit a new application for consideration by the PFA. 

We are providing a copy of this letter and a preliminary debt service schedule to your bond counsel. 
Please contact your bond counsel to discuss and coordinate the completion of the loan documents. 

Please be sure to alert your Independent Public Accounting Finn or the Office of the State Auditor that the 
Drinking Water State Revolving Fund Program (Environmental Protection Agency's Capitalization Grants for 
Drinking Water State Revolving Funds, Assistance Listing #66.468) is considered a federal award for auditing 
purposes. Your financial statements may be required to be audited in compliance with the Single Audit Act with 
respect to the receipt and expenditure of loan proceeds. In addition, any equipment purchased with SRF funds 
must comply with the Federal equipment management requirements published in 2 CFR, Part 215. If you have 
any questions, please discuss this with your Auditor. 

A copy of the annual or biennial audited financial statements, or the annual report, as appropriate under 
N.D.C.C.' 54-10-14, mnst be submitted to the Public Finance Authority every year that the loan is 
outstanding. This requirement is set out in the loan agreement. 

Please feel free to call us or your bond counsel if you have any questions concerning the loan closing. 

Sincerely, 

Benita Eberts, CPA 
Business Manager 

cc: Arntson Stewart Wegner PC (swegner@aswbondlaw.com) 
Jarek Wigness, City Engineer (jarek.wigness@cityofmandan.com) 
Greg Welch, Finance Director (gwelch@cityofmandan.com) 

Borrower: City of Mandan: water treatment plant 

1200 Memorial Highway, PO Box 5509- Bismarck, North Dakota 58506-5509 
ndpfa@nd.gov-www.nd.gov/pfa 

(701) 328-7100 
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l) r/nk/11 ,: IVllf er /,QtJ1t /11fo-. f'r~Umina,y 
Loan# 2.1!1 Prni••tt n,sniflliQJ! 
Loan Ma11d.1n \\'Tl' Pha.sc Ill 
ln1c,c11 Ra1c IJ(l'Y, 
Adn,inisumion Fee ll,.'11% 
App10,·c<J Amount -i..\1'7,(11!11,!IIJ 

\mount -l_;\ll7,!IIII\.IHI 
1ndod Amoun\ 0,00 
""O.nomin.11ion s.ouuon 

Credi! Rating NR 
Security Type Rc\'COUC 
Closing D,11c r,ll.'102; 
First Maturi1y '1/111112~ 
Tcm, 211 
Fina\ Maturity 9/1/2U47 
F1rst Interest 9/112(125 
First lntc,cs! Payment :\.nnn.n11 
First Adn,in. Payment U,M.!.111 
t:kb1 Scn·icc Reserve Fund 7.74,050.00 
F,m DSRF hvmcnl ')/l/2U2R 

Total Annual Outmmding Tom! Annual Debt S<:n·icc 
Date Princinal l111c,cs\ Princi al & lnlcrcsl P&I Pa,,ncnt Balance Admin. Fee Pa,·mcnt Tolal Pa ·mcnl Rcscn·c Fundin 

4.507.000.00 
911/2025 5.000.00 5.000.00 5.000,00 4.507.000.00 1.666,00 6,666.00 (,_(,(,(,00 

3/J/202(, 33.807.,50 33,802.SU 4.507.000.00 JJ,?.67.50 45.U70.U0 
9/l/2026 33,807..:\0 .H,802.50 67.605.00 4.507,000,00 ll.267.50 45,070.00 90.140.00 
311/2027 33,&0/..50 33,l'.02.50 4,507,000.00 ll.26750 45.070.00 
9/l/l027 33.802.:'i0 33,802 .. 10 67.605.0U 4_.107,000,0U !l.26750 45.070.00 90.140.UU 
3/W.021! 33JI02,50 33.802,50 uo1.ooo.oo 11,267.S0 45,070.00 
9/112021! 1&7,000.00 33,&02,S0 220,802 50 254,605.00 4,320,000.00 11,267.S0 232,070.00 277.140.00 54,810.00 
3/l/2029 32.40!1.UU 32.400.UU 4.320.0UU.U0 10.800,00 43,200,()(1 
911/2029 190.000,00 32.400,00 222.400 00 254.800,00 4.130.000.00 10,800.00 233,200.00 276.400,00 54.HlO.00 
3/111030 30,975.00 30.975.00 4.130,000.0U 10,325,00 41,300.00 
9/1/2030 1%.00IJ.IJU 30,97:'i.00 22:\,97:\.00 256.950.00 3,93:\.0UU.00 JU.32:\.U0 236,300.00 277.GO0.0U ~4.8HI.UU 
3/l/2031 29.512.:\0 29.512.:\0 3,935,000.00 9,83?.50 39,350.00 
9/l/2031 195.000.00 29,512:\0 224,5)2.50 H4.02:i.00 3,740.000.00 9.H37.50 234,350.00 273,700.00 54,810.00 
3/l/2032 28.050,00 28.0:10.UU 3,740.00000 9,350.00 37.400.00 
9/1/2032 200.000.00 28.050.00 22H.0S0.00 256.J00.00 3.540.000.00 9,350.00 237.400.00 274.800,00 54.HI0.00 
3/112033 26,550.00 26,550.00 3,540,000.00 8,kS0,00 35,400.00 
91112033 205.000.00 26,550.00 231,550,00 258.100,00 3.335.000.00 8,850.00 240,400.00 275.&00,00 
311/2034 25,012.50 25.012.50 3,335,000.00 8)37.50 33,350.UU 
91112034 no.ocnoo 25,012.50 235,012.50 2(,0.025.00 3.125,000.00 H.337.S0 243,350.00 27(,,700,00 
311/2035 23.437.50 23.437.50 3.125.000.00 7.lm.50 31.2:\0,00 
\I/J/2035 2)5,000,00 23.-137,50 238.437.50 2G!.875.0U 2,910.U0U.0U 7,812.50 246,H0 00 :m.sou.oo 
31112036 21.825,00 21,825.00 2,9)0,000,00 7,275.00 29. 100,00 
91112036 215.000.00 21.825.00 23(,,825,00 25R.G50.00 2.695,000,00 7,275.00 244.100,00 273)00.00 
31112037 20,].17..:iU 20,212.50 2,695,000.00 G.737.5(1 26,9.i0.00 
91112037 220,000.00 I0,212.50 ?.40,212.)0 260.425 00 2,475,000.00 6.737.50 246.950.00 273,900.00 
31112038 I &,562.50 )8,562.50 2.475.00000 6,187.50 24.750.00 
9/!/2038 225,000.UU 18.%2,.>U 243.%2 .. >0 262.125.0U 2,250,00U.U0 G,187jU 249.750.00 274.500 00 
:l/1/2039 16.875,00 16.87:\,00 2,250,000.00 5,625.00 22,500.00 
91112039 230.000.00 16,&75.00 246,~75.00 263.750,()0 2.020,000.00 5,62:\.00 252,500.00 275.000,00 
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$4,507,000 
CITY OF MANDAN, NORTH DAKOTA 

WATER REVENUE BOND, SERIES 2025B 

Bond Resolution 

WHEREAS, the City of Mandan, North Dakota (the "City") owns, operates and maintains a 
water utility system for the purpose of providing water facilities to its residents; and 

WHEREAS, the Board of City Commissioners of the City finds that it is financially feasible 
and in its best interest to finance improvements to the City's water utility from water and sewer utility 
revenues; and 

WHEREAS, the North Dakota Public Finance Authority (the "NDPFA") is authorized pursuant 
to N.D.C.C. Chapter 6-09.4 to lend money to political subdivisions of the State of North Dakota, to 
acquire and hold municipal securities issued by such political subdivisions, including those issued to 
construct, maintain, repair, and operate or cause to be operated, public wastewater and water system 
utilities, and to issue its bonds to pay the costs of acquiring such municipal securities; and 

WHEREAS, the NDPF A has issued its bonds and has deposited the proceeds from the sale 
thereof together with other available funds in the Clean Water and Safe Drinking Water Act revolving 
loan funds created by N.D.C.C. Chapters 61-28.1 and 61-28.2 (the "Revolving Loan Funds") from 
which Revolving Loan Funds loans will be made to political subdivisions of the State, including the 
City to finance the costs of public water and wastewater system utilities and to assist public entities in 
connection with the financing of such facilities; and 

WHEREAS, the City has made timely application to the North Dakota Department of 
Environmental Quality, Division of Municipal Facilities (the "Department") pursuant to the 
requirements of the Revolving Loan Funds to finance all or a portion of the cost of the Project; and 

WHEREAS, the Department has approved the City's application for a loan from available 
proceeds of the bonds or other available funds of the NDPF A deposited in the Revolving Loan Funds 
in an amount not to exceed the cost of the Project. 

NOW, THEREFORE, BE IT RESOLVED by the governing body of the City as follows: 

SECTION 1. 
following meanings: 

DEFINITIONS. As used in this Resolution, the following words shall have the 

"Bond Fund" means the Bond Fund established pursuant to Section IO hereof. 

"Bonds" or "Bond" means any of the City of Mandan, North Dakota, Water Revenue Bond, 
Series 2025B issued pursuant to this Resolution. 

"Bondholders" means the person or persons in whose name such Bond shall be registered. 
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"City" means the City of Mandan, North Dakota, a North Dakota political subdivision and 
its successors and assigns. 

hereof. 
"Construction Fund" means the Construction Fund established pursuant to Section 12 

"Commission" means the Board of City Commissioners of the City. 

"Date of Issue" means the date on which the aggregate draws under the Bond exceeds the 
lesser or $50,000 or five percent (5%) of the issue price of the Bond. 

"Default" means any event specified in Section l 7(a) of this Resolution. 

"Department" means the North Dakota Department of Environmental Quality, Division of 
Municipal Facilities. 

"Facilities" means, collectively, the water, water treatment and distribution system, the 
storm water system, sanitary sewer system, wastewater treatment and distribution facilities of the City, 
including any improvements, betterments, additions, renewals and replacements thereto. 

"Gross Revenues" means all fees and charges collected for use of the Facilities, activities 
furnished by the City, revenues from product sales, and other revenues collected by the City; however, 
Gross Revenues does not include: (a) collection of ad valorem taxes, if any; (b) any payments of 
assessments levied against benefitted properties; (c) the proceeds of any grants; (d) the proceeds of any 
borrowing for capital improvements; (e) the proceeds of any liability insurance; and (f) the proceeds 
of any casualty insurance which the City intends to utilize for repair or replacement of the Facilities. 

"Loan" means the loan evidenced by the Municipal Securities, made by NDPFA to the City 
pursuant to the Loan Agreement to finance or refinance all or a portion of the costs of the Project. 

"Loan Agreement" means the State Revolving Fund Loan Agreement entered into between 
the NDPFA and the City and dated the Date of Issue. 

"Municipal Securities" means the municipal securities, as such term is defined in the NDPF A 
Act, executed and delivered by the City to the NDPF A to evidence the Loan in accordance with this 
Resolution. 

"Net Revenues" means Gross Revenues less Operating Expenses. 

"N.D. C. C." means the North Dakota Century Code. 

"NDPFA" means the North Dakota Public Finance Authority. 

"Operating Expenses" means all normal, reasonable and current expenses incurred for 
operation, maintenance and repair of the Facilities, including but not limited to administrative 
expenses, financial and auditing expenses, insurance premiums, claims (to the extent moneys are not 
available from proceeds of insurance), taxes, legal and engineering expenses relating to operation and 
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maintenance, payments and reserves for pension, retirement, health, hospitalization, and sick leave 
benefits, payments to reserve funds, and any other similar expenses to be paid to the extent properly 
and directly attributable to operations of the Facilities, but excluding depreciation, debt service, 
amortization and capital expenditures. 

"Parity Bonds" means the outstanding obligations identified in the Parity Bonds Certificate 
which is set forth elsewhere in the transcript for the Bonds, and any revenue bonds or other obligations 
of the City issued hereafter which comply with the provisions of Section 16 of this Resolution for the 
issuance of Parity Bonds. 

"Project" means improvements to the Facilities including but not limited to Phase lII of the 
water treatment plant optimization project. 

"Registrar" means the Bank of North Dakota, Bismarck, North Dakota, or any other entity 
which is under contract with the City to serve as paying agent and registrar for the Bonds and its 
successors and assigns. 

"Reserve Fund" means the Reserve Fund established pursuant to Section 11 hereof. 

"Reserve Fund Requirement " means an amount equal to the least of: (i) I 0% of the stated 
principal amount of the Bonds, (ii) the maximum annual principal and interest payment requirement 
on the Bonds, or (iii) 125% of the average annual debt service requirements on the Bonds. 

"Resolution" means this Resolution, including the Exhibits attached to, and hereby made a part 
hereof, as it may be supplemented, modified or amended from time to time in accordance with the 
terms hereof. 

"State" means the State of North Dakota. 

SECTION 2. AUTHORIZATION. Pursuant to the authority of Chapter 40-35 of the N.D.C.C. 
and the provisions of this Resolution, a bond of the City of Mandan, North Dakota entitled to the 
benefits, protection and security of such provisions is hereby authorized in the aggregate principal 
amount of not to exceed Four Million Five Hundred Seven Thousand Dollars ($4,507,000). The bond 
shall be designated "$4,507,000 City of Mandan, North Dakota, Water Revenue Bond, Series 20258", 
and shall be issued for the purpose of constructing the Project and paying related costs of issuance. 

SECTION 3. SALE OF THE BOND. The Bond is hereby sold through negotiated sale to the 
NDPFA on the terms and conditions set forth herein at a purchase price of not to exceed $4,507,000, 
or such lesser amount as may be required for the completion of the Project. The City agrees to pay to 
the NDPFA the Administrative Fee as defined in the Loan Agreement. The Bond shall consist of a 
single term bond in the amount of not to exceed $4,507,000. The Bond shall be issued only in fully 
registered form without coupons. 

SECTION 4. TERMS. The Bond shall be dated the date of issuance. The Bond shall mature on 
September I, 204 7 and shall bear interest at the rate of 1.50% payable on March I and September I in 
each year commencing on the first such date following the first loan advance. 
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The Bond is subject to annual mandatory principal installments commencing September 1, 
2028 ( or in no event later than September I following the date of Project completion), with the last 
principal payment being made on September I, 2047, subject to the final amortization schedule to be 
attached to the Bond upon the final loan advance in accordance with Section 2.02 of the Loan 
Agreement. The preliminary amortization schedule has been presented to this meeting and is hereby 
approved. Each loan advance shall be recorded on the grid on the reverse of the Bond. 

Interest on the Bond (computed upon the basis of a 360-day year consisting of twelve months 
of30 days each) and, upon presentation and surrender thereof to the Bank of North Dakota, as paying 
agent and registrar of the Bonds, the principal thereof shall be payable in lawful money of the United 
States of America by check, wire, or other electronic transfer. Interest shall be payable to the person in 
whose name the Bond is registered at the close of business on the fifteenth (whether or not a business 
day) of the immediately preceding month. Interest on the Bond shall cease at maturity or on a date 
prior thereto on which they have been duly called for redemption unless the holder thereof shall present 
the same for payment and payment is refused. The Bond shall be payable from the Bond Fund 
established herein. 

SECTION 5. REDEMPTION. The Bond is subject to prepayment or refunding on any interest 
payment date with the written consent of the NDPFA at a price equal to the principal amount thereof 
plus accrued interest. Upon partial redemption of any Bond, a new Bond or Bonds will be delivered to 
the owner without charge, representing the remaining principal amount outstanding. 

SECTION 6. PREPARATION AND EXECUTION; FORM OF BONDS. The Bonds shall be printed 
under the supervision and at the direction of the City Administrator, executed by the manual or 
facsimile signature of the President of the Board of City Commissioners, sealed with a manual or 
facsimile of the City's official seal, if any, and attested to by the manual or facsimile signature of the 
City Administrator and delivered to the NDPFA at closing upon receipt of the purchase price plus any 
accrued interest. The Bonds shall not be valid or become obligatory for any purpose or be entitled to 
any security or benefit under this Resolution until the Certificate of Authentication thereon shall have 
been executed by the Registrar by manual signature of one of its authorized representatives. The Bonds 
shall be reproduced in substantially the form on file with the City Administrator. 

SECTION 7. DEDICATION OF NET REVENUES. The City hereby dedicates and pledges for 
annual payment of the principal and interest on the Bond, the Net Revenues. The levy and collection 
of the Net Revenues and the dedication of such shall be irrepealable so long as any principal of or 
interest on the Bond remains outstanding and unpaid. 

SECTION 8. SECURITY. The Bond shall be a limited obligation of the City issued pursuant 
to Chapter 40-35 of the N.D.C.C., and shall be payable solely from the Net Revenues, as provided by 
this Resolution and do not constitute a debt of the City within the meaning of any constitutional or 
statutory limitation. The Bond shall not be payable from nor charged upon any funds other than the 
revenue pledged to the payment thereof, nor shall the City be subject to any pecuniary liability thereon. 
The Bond shall not constitute a charge, lien, nor encumbrance, legal or equitable, upon any property 
of the City and no Bondholder shall ever have the right to compel any exercise of the taxing power of 
the City to pay the principal or interest on the Bond. 

4 

Page 201 of 231



SECTION 9. DISPOSITION OF BOND PROCEEDS. The estimated $4,507,000 proceeds 
derived from the sale of the Bonds shall be deposited to the credit of the Construction Fund as advances 
are made pursuant to Section 2.02 of the Loan Agreement. 

SECTION 10. BOND FUND. The City shall establish and maintain so long as the Bonds are 
outstanding a separate fund to be designated the "Bond Fund." The Commission shall make the 
following deposits into the Bond Fund: 

(a) Commencing on the first day of the month following the Date of Issue, and 
monthly thereafter the City will deposit into the Bond Fund Net Revenues in an amount equal 
to one-sixth (I/6) of the amount necessary to pay Bond interest and the Administrative Fee 
which will become due on the next interest payment date after crediting the amount of accrued 
interest and any earnings on the Bond Fund. Prepayment of monthly deposits will fulfill this 
requirement. Notwithstanding the foregoing, the City shall deposit into the Bond Fund from 
the Net Revenues an amount sufficient to permit all interest due on the Bonds to be paid on the 
date it is due. 

(b) Commencing on the first day of the month following the Date of Issue, and 
monthly thereafter, the City will deposit into the Bond Fund Net Revenues in an amount equal 
to one-twelfth (1/12) of the amount necessary to pay any Bond principal which will become 
due on the next principal payment date. Prepayment of monthly deposits will fulfill this 
requirement. Notwithstanding the foregoing, the City will deposit into the Bond Fund from the 
Net Revenues an amount sufficient to permit all principal due on the Bonds to be paid on the 
date it is due. 

(c) On each principal and interest payment date, from funds on deposit in the 
Reserve Fund, such additional amounts, if any, as may be necessary to meet principal and 
interest payments then due. 

Deposits required to be made pursuant to Sections I0(a) and I0(b) above are cumulative, and 
if the Net Revenues are not sufficient to credit the amount required in any month, an amount equal to 
the deficiency shall be credited from the next Net Revenues thereafter received. The moneys and 
investments in the Bond Fund are irrevocably pledged to and shall be used to the extent required for 
the payment of principal of and interest on the Bonds when and as the same shall become due and 
payable and for that purpose only. 

SECTION 11. RESERVE FUND. The City shall maintain a balance in the Reserve Fund at 
least equal to the Reserve Fund Requirement. If at any time the balance in the Reserve Fund is less 
than the Reserve Fund Requirement, the City will transfer Net Revenues to the Reserve Fund. 

The City shall fund the Reserve Fund from Net Revenues in the amount of $54,810 each 
September I commencing September 1, 2028, and on each September I thereafter with the final deposit 
made on September !, 2032 (subject to adjustment based on the first principal payment date). The 
Reserve Fund Requirement is based upon total draws of $4,507,000. In the event that the City draws 
less than $4,507,000 the Reserve Fund Requirement shall be adjusted downward. 
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Moneys required to be maintained in the Reserve Fund will be used only to pay principal and 
interest on the Bonds and the Administrative Fee, and only in the event that the Net Revenues and 
moneys in the Bond Fund are insufficient to pay Bond principal, premium, if any, and interest when 
due and the Administrative Fee; provided, however, that when the balances of the Bond Fund and the 
Reserve Fund equal an amount sufficient to redeem or pay at maturity all outstanding Bonds, together 
with interest thereon and premium, if any, said balances may be applied to such redemption or payment 
at maturity, as the case may be, whether or not other moneys are available for such payment. 

Any amounts on deposit in the Reserve Fund, including interest earnings, in excess of the 
Reserve Fund Requirement shall be transferred to the Bond Fund. Any surplus remaining in the 
Reserve Fund after all Bonds have been paid may be used for any lawful purpose determined by the 
City. 

SECTION 12. CONSTRUCTION FUND. The Commission shall establish a Construction Fund 
and shall deposit to the credit of such Fund the proceeds of the Bonds as set forth in Section 9 hereof. 

As bond proceeds are needed for Project costs, the City shall submit requests in accordance 
with Section 2.02 of the Loan Agreement. Loan advances shall be recorded on the grid on the back of 
the Bond. Moneys in the Construction Fund from such proceeds and earnings shall be used for payment 
of the cost of the Project and costs of issuance of the Bond to include reimbursement to the City for 
advances made for such costs or to refund amounts borrowed for the Project, and for no other purpose. 

Moneys in the Construction Fund shall be deposited with a qualified depository and any 
deposits in excess of the amount insured or guaranteed by the Federal Deposit Insurance Corporation 
or the National Credit Union Administration shall be collateralized in accordance with Section 
21-04-09 of the N.D.C.C. Moneys in the Construction Fund shall be subject to withdrawal from time 
to time by the President and City Administrator for the purposes set forth above. 

Moneys in the Construction Fund may be invested in such investments as are authorized by 
law for the City. Earnings from investment of the funds in the Construction Fund shall remain in the 
Construction Fund and shall be treated and disbursed as Bond proceeds. Any proceeds of the Bonds 
and any interest earnings thereon remaining in the Construction Fund after payment of all outstanding 
interim indebtedness, costs of the project, reimbursement of prior expenditures and issuance costs shall 
be transferred to the Bond Fund. 

SECTION 13. RATE COVENANT. The City covenants that it will impose, maintain and 
collect rates, fees and charges in connection with the operation of the Facilities which are projected to 
generate Net Revenues at least equal to 1.10 times the average annual principal and interest payments 
on the outstanding Bond and Parity Bonds. If the Net Revenues fail to meet this level, the City shall 
promptly increase its rates, fees and charges to a level so that Net Revenues are projected to meet the 
required level. 

SECTION 14. GENERAL COVENANTS. The City hereby covenants and agrees with the 
owners of all outstanding Bonds as follows: 

(a) That it will, to the extent the Net Revenues are sufficient, promptly cause the 
principal and interest on the Bonds to be paid as they become due. 
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(b) That it will maintain complete books and records relating to the operation of 
the Facilities, the Construction Fund, the Bond Fund and the Reserve Fund and will cause such 
books and records to be audited annually at the end of each fiscal year in accordance with 
Generally Accepted Accounting Standards. The audit report shall be made available to the 
purchaser of the Bonds upon request. 

(c) That it will not issue bonds or other obligations having a claim superior to the 
claim of the Bonds upon Net Revenues. 

(d) That it will impose, maintain and collect the rates and charges for its water and 
wastewater utility in an amount sufficient to pay all Operating Expenses, and to produce Net 
Revenues sufficient to pay the principal of and interest on the Bonds as the same becomes due, 
and to fund the Reserve Fund. 

(e) That all users of the Facilities will be metered. 

(j) That it will operate the Facilities in an efficient and economical manner and 
maintain, preserve and keep every part of the Facilities in good repair, working order and 
condition. 

(g) The City may not sell or exchange or otherwise dispose of any property 
constituting a part of the Facilities unless such property is either worn out or obsolete or, in the 
opinion of the City, is no longer useful in the operation of the Facilities. Any proceeds of such 
sale, exchange or other disposition not used to replace the property so sold or exchanged shall 
be deposited in the Bond Fund. 

SECTION 15. REGISTRATION AND TRANSFER. The Bonds are transferable upon the books 
of and at the principal office of the Registrar, by the registered owner thereof in person or by his 
attorney duly authorized in writing upon surrender thereof together with a written instrument of transfer 
satisfactory to the Registrar, duly executed by the registered owner or his attorney; and may also be 
surrendered in exchange for Bonds of other authorized denominations. Upon such transfer or exchange 
the City will cause a new Bond or Bonds to be issued in the name of the transferee or registered owner, 
of the same aggregate principal amount, bearing interest at the same rate and maturing on the same 
date, subject to reimbursement for any tax, fee or governmental charge required to be paid with respect 
to such transfer or exchange. No transfer of Bonds shall be required to be made during the fifteen days 
next preceding an interest payment date, nor during the forty-five days next preceding the date fixed 
for redemption of such Bonds. 

The Bond shall be registered as to both principal and interest and the Registrar shall establish 
and maintain a register for the purposes of recording the names and addresses of the registered owners 
or assigns, the dates of such registration and the due dates and amounts for payment of principal and 
interest on the Bond; and the City and the Registrar may deem and treat the person in whose name any 
Bond is registered as the absolute owner thereof, whether the Bond is overdue or not, for the purpose 
of receiving payment and for all other purposes, and neither the City nor the Registrar shall be affected 
by any notice to the contrary. 
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SECTION 16. PARITY BONDS. The City may issue Parity Bonds to provide funds to finance 
the acquisition, construction and equipping of Facilities, the repair and improvement of Facilities, or 
the refunding of outstanding bonds, upon the following conditions: 

(a) no Default has occurred and is continuing; 

(b) at the time of the issuance of the Parity Bonds there is no deficiency in the 
Bond Fund or the Reserve Fund; 

(c) the Resolution authorizing the issuance of the Parity Bonds contains a covenant 
requiring the City to impose, maintain and collect rates, fees and charges projected to generate 
Net Revenues for the fiscal year following the year in which the Parity Bonds are issued at 
least equal to 1.10 times the average annual debt service on all outstanding bonds including the 
Parity Bonds; 

(d) prior to the issuance of Parity Bonds the City shall file a report: 

(i) stating that the Net Revenues for the fiscal year preceding the year in 
which the proposed Parity Bonds are to be issued were more than I. IO times the 
maximum principal and interest requirements (including principal and interest on the 
proposed Parity Bonds) for any future fiscal year during which bonds are outstanding; 
or 

(ii) stating that in the opinion of the City Administrator, the estimated Net 
Revenues for each of the next three (3) fiscal years will be at least equal to 1.10 times 
the average annual debt service on all outstanding bonds (including the proposed Parity 
Bonds) for any future year during which bonds are outstanding; and 

(e) provided that the City Administrator's report required pursuant to this Section 
may take into account and otherwise incorporate the following if supported by the City 
engineer's opinion: 

(i) 
collected; 

pro forma revenues levied or made during the test year if not fully 

(ii) pro forma revenues made during the issuance year; 

(iii) proforma cost savings as a result of the new project being financed that 
would reduce operating costs and increase Net Revenues; and 

(iv) pro forma cost savings if the project being financed would be more 
efficient because the water utility system is more efficient. 

All Parity Bonds issued in accordance with this Section shall have a lien on the Net Revenues 
which is equal to the lien of the Bonds and all Parity Bonds issued in accordance with this Section. 
Nothing in this Resolution shall preclude the City from issuing subordinate lien bonds or from providing 
payments on other obligations which are expressly made a charge on only the surplus Net Revenues of 
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the Facilities subordinate to the pledge of Net Revenues to the Bonds authorized hereunder. 
Notwithstanding the foregoing, the City may issue Parity Bonds with the written consent of the owners 
of all of the outstanding principal of the Bonds. 

SECTION 17. DEFAULT AND REMEDIES. 

(a) The following events shall constitute Default: 

(i) failure to pay Bond principal or interest when due; or 

(ii) failure to perform any other obligation of the City imposed by the 
Resolution or the Bonds, but only if: 

(A) the failure continues for a period of more than ninety (90) days 
after demand has been made on the City to remedy the failure, and 

(B) the City fails to take reasonable steps to remedy the failure 
within that ninety-day period; provided, however, that if a remedy or Default in 
this Section contradicts any provision in the Loan Agreement the provisions in 
the Loan Agreement shall prevail; or 

(iii) imposition of a receivership upon the City; or 

(iv) written admission by the City that the City is unable to pay its debts as 
they become due. 

equity. 
(b) Upon Default, any Bondholder may exercise any remedy available at law or in 

A right or remedy conferred by this Section upon any bondholder is not intended to be exclusive of 
any other right or remedy, but each such right or remedy is cumulative and in addition to every other 
right or remedy and may be exercised without exhausting and without regard to any other remedy 
conferred by this chapter or by any other law of the State. 

SECTION 18. INSURANCE AND FIDELITY BOND. The City covenants to maintain insurance 
appropriate to the risks associated with operation of its Facilities and pursuant to the terms of the Loan 
Agreement. 

SECTION 19. LEASES. The City may lease as lessor or make contracts or grant licenses 
for the operation of, or grant easements or other rights with respect to any part of the Facilities if such 
lease, contract, license, easement or right does not, in the opinion of the City, impede the operation of 
the Facilities, or violate any term or condition of the Loan Agreement, and in the opinion of the City's 
bond counsel and the NDPF A's counsel, does not affect the tax-exempt status of the Bonds. 

SECTION 20. AMENDMENT OF RESOLUTION. This Resolution may not be amended without 
the consent of the Bondholders. 
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SECTION 21. DISCHARGE. When all of the Bonds, and the interest thereon, have been 
discharged as provided in this Section, all pledges, covenants and other rights granted by this 
Resolution shall cease. The City may discharge all Bonds due on any date by depositing with the 
Registrar on or before that date a sum sufficient for the payment thereof in full; or if any Bond or 
interest thereon should not be paid when due, the same may nevertheless be discharged by depositing 
with the Registrar a sum sufficient for the payment thereof in full with interest accrued from the due 
date to the date of such deposit. The City may also discharge all prepayable Bonds called for 
redemption on any date when they are prepayable according to their terms, by depositing with the 
Registrar on or before that date a sum sufficient for the payment thereof in full, provided that notice of 
the redemption thereof has been duly given as provided herein. The City may also discharge all or part 
of the Bonds at any time by irrevocably depositing in escrow with a suitable bank or trust company for 
the purpose of paying all or part of the principal and interest due on such Bonds prior to the date upon 
which the same will be prepayable according to their terms, and paying such Bonds on that date, a sum 
of cash and securities which are general obligations of the United States or securities the principal and 
interest payments on which are guaranteed by the United States, or deposits in the Bank of North 
Dakota which, as provided by N.D.C.C. Section 6-09-10, are guaranteed by the state, in such aggregate 
amount, bearing interest at such rates and maturing or callable at the holder's option on such dates as 
shall be required to provide funds sufficient for this purpose; provided that notice of the redemption of 
all prepayable Bonds on or before such date has been duly given as required herein. 

SECTION 22. OTHER DOCUMENTS AND PROCEEDINGS. The officers of the City are hereby 
authorized and directed to execute and carry out or cause to be carried out the obligations which are 
necessary or advisable in connection with this Resolution and the issuance, sale and delivery of the 
Bonds. The officers of the City are further authorized and directed to prepare, execute and furnish to 
the attorneys passing on the legality of the Bonds, certified copies of all proceedings, ordinances, 
resolutions and records and all such certificates and affidavits and other instruments as may be required 
to evidence the legality and marketability of the Bonds, and all certified copies, certificates, affidavits 
and other instruments so furnished shall constitute representations of the City as to the correctness of 
all facts stated or recited therein. Delivery of the Bonds is subject to the approving opinion of bond 
counsel and customary closing certificates, including a certificate as to absence of material litigation 
and an arbitrage certificate. 

SECTION 23. LOAN AGREEMENT. The Loan Agreement, in substantially the form 
presented to the City at this meeting, is hereby accepted and authorized to be executed on behalf of the 
City by its President of the Board of City Commissioners and City Administrator (the "Authorized 
Officers"), with such modifications as may be approved by the Authorized Officers. The Authorized 
Officers are authorized and directed to execute the Loan Agreement and to deliver it to the NDPFA, 
which execution and delivery shall be conclusive evidence of the approval of any modifications with 
respect to the Loan Agreement. The City shall provide audited financial statements as set out in Section 
3.0l(f) of the Loan Agreement. 

SECTION 24. LOAN FORGIVENESS. During the pendency of the Loan, the City may be 
offered a certain amount of loan forgiveness by the Department and the NDPFA to reduce the principal 
amount loaned to the City. The City acknowledges that any such loan forgiveness would be made 
available by the Department and the NDPFA in connection with receiving and administering federal 
Capitalization Grants under the State Revolving Fund Program. The City agrees to accept any such 
loan forgiveness offered to it in connection with this Loan without any further action. 
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SECTION 25. TAX COVENANTS. The City covenants that it will not take any action, or fail 
to take any action, if any such action or failure to take action would adversely affect the exclusion from 
gross income of the interest on the Bonds under Section I 03 of the Internal Revenue Code of 1986, as 
amended (the "Code"). The City will not directly or indirectly use or permit the use of any proceeds of 
the Bonds or any other funds of the City or take or omit to take any action that would cause the Bonds 
to be "arbitrage bonds" within the meaning of Section 148(a) of the Code. To that end, the City will 
comply with all requirements of Section 148 of the Code and any applicable regulations to the extent 
applicable to the Bonds. !fat any time the City is of the opinion that for purposes of this Section 25 it 
is necessary to restrict or limit the yield on the investment of any moneys held in the Bond Fund, the 
Construction Fund or the Reserve Fund, the City shall take such action as may be necessary. 

Without limiting the generality of the foregoing, the City agrees that there shall be paid from 
time to time all amounts required to be rebated to the United States pursuant to Section 148(1) of the 
Code and any temporary, proposed or final Treasury Regulations as may be applicable to the Bonds 
from time to time. This covenant shall survive payment in full or defeasance of the Bonds. 

Notwithstanding any provision of this Section, if the City receives an opinion of nationally 
recognized bond counsel to the effect that any action required under this Section is no longer required, 
or to the effect that some further action is required, to maintain the exclusion from gross income of the 
interest on the Bonds pursuant to Section I 03 of the Code, the City may rely conclusively on such 
opinion in complying with the provisions hereof. 

The City covenants and agrees that not in excess often percent (10%) of the proceeds of the 
Bonds will be used (directly or indirectly) in a trade or business carried on by any person other than a 
governmental unit ("Private Business Use") if, in addition, the payment of more than ten percent (I 0%) 
of the principal or ten percent (10%) of the interest due on the Bonds during the term thereof is, under 
the terms of the Bonds or any underlying arrangement, directly or indirectly, secured by any interest 
in property used or to be used for Private Business Use or in payments in respect of property used or 
to be used for Private Business Use or is to be derived from payments in respect of property or 
borrowed money used or to be used for Private Business Use. Use of the Facilities by a trade or business 
on the same basis as the general public is not Private Business Use; provided; however, such restriction 
shall be reduced to five (5) percent where use by a nongovernmental person is unrelated or 
disproportionate as defined under the Code and applicable Treasury Regulations. 

The City shall assure that not in excess of five percent (5%) of the Net Proceeds of the Bond 
are used, directly or indirectly, to make or finance a loan (other than loans constituting nonpurpose 
investments or assessments) to persons other than state or local government units. 

The City shall not take any action or permit or suffer any action to be taken if the result of the 
same would be to cause the Bond to be "federally guaranteed" within the meaning of Section l 49(b) 
of the Code and Regulations promulgated thereunder. 

SECTION 26. QUALIFIED TAX-EXEMPT OBLIGA TION. The City has not designated the Bond 
as a "qualified tax-exempt obligation" under Section 265 of the Code. 

SECTION 27. (RESERVED). 
11 
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SECTION 28. BUY AMERICAN REQUIREMENT. The City shall comply with all federal 
requirements applicable to the loan (including those imposed by the 2014 Appropriations Act, Public 
Law No. 113-76 and related SRF regulations and policy guidelines) which the City understands 
includes, among other, requirements that all of the iron and steel products used in the Project are to be 
produced in the United States (the "American Iron and Steel Requirement") unless (i) the City has 
requested and obtained a waiver from the Department pertaining to the Project or (ii) the Department 
or NDPF A has otherwise advised the City in writing that the American Iron and Steel Requirement is 
not applicable to the Project. 

SECTION 29. DAVIS BACON AND RELATED ACTS. The City shall, to the extent 
applicable to the Loan or any related grant, comply with the Davis Bacon and Related Acts 
requirements (40 U.S.C. 3141,et seq.). 

SECTION 30. LOBBYING AND LITIGATION. The City shall comply with Title 40 CFR Part 
34, New Restrictions on Lobbying pursuant to Section 2 of the Certificate Relating to Lobbying and 
Litigation as executed by the Authorized Officers. 

SECTION 31. RECORD AND REPORTING REQUIREMENTS. The City shall comply with all 
record keeping and reporting requirements under the Clean Water Act/Safe Drinking Water Act, 
including any reports required by a Federal agency, the Department or the NDPFA such as performance 
indicators of program deliverables, information on costs and project progress. The City understands 
that (i) each contract and subcontract related to the project is subject to audit by appropriate federal 
and state entities and (ii) failure to comply with the Clean Water Act/Safe Drinking Water Act and the 
American Iron and Steel Requirement may be a default hereunder that results in a repayment of the 
loan in advance of the maturity of the Bonds and/or other remedial actions. 

SECTION 32. CERTIFICATES. The Authorized Officers, in consultation with counsel, are 
hereby authorized to deliver certificates which cures ambiguities, defects or omissions herein, correct, 
amend or supplement any provision herein, all in furtherance of the financing contemplated herein, 
including adjustments to the amortization schedule and payment dates. 

SECTION 33. ELECTRONIC SIGNATURES. The Commission authorizes the President and the 
City Administrator to execute documents relating to the issuance of the Bond using electronic 
signatures. The electronic signatures of the President and the City Administrator shall be as valid as an 
original signature of such official and shall be effective to bind such official to any document relating 
to the issuance of the Bond. For purposes hereof, "electronic signature" means a manually signed 
original signature that is then transmitted by electronic means. 

(remainder of page intentionally left blank.) 
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Dated: June 3, 2025. 

CITY OF MANDAN, NORTH DAKOTA Attest: 

President, Board of City Commissioners City Administrator 

The governing body of the City acted on the foregoing resolution at a properly noticed meeting held 
in Mandan, North Dakota, on June 3, 2025, with the motion for adoption made by and 
seconded by , and the roll call vote on the motion was as follows: 

"Aye" --------------------------------­ 

"Nay" --------------------------------- 

Absent --------------------------------- 

13 
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Item # K.2. 

 

 
 

City Commission 
 

Agenda Documentation 

 
MEETING DATE: June 3, 2025 
PREPARATION DATE: May 27, 2025 
SUBMITTING DEPARTMENT: Finance  
DEPARTMENT DIRECTOR: Greg Welch 
PRESENTER: Greg Welch, Finance Director 
SUBJECT: Financing Resolution for Water and Sewer 

Improvement District No. 65 (2025 Reconstruction 
Project - Monte Drive)  

  
 
STATEMENT/PURPOSE: 
To approve the Financing Resolution for Water and Sewer Improvement District No. 65 
(2025 Reconstruction Project - Monte Drive).  
 
BACKGROUND/ALTERNATIVES: 
On January 7, 2025, the City Commission approved a Resolution authorizing the filing 
of an application with the North Dakota Department of Environmental Quality for a loan 
under the Safe Drinking Water Act for the 2025 Reconstruction Project - Monte Drive. 
 
On April 16, 2025, the North Dakota Industrial Commission approved a $1,930,000 loan 
requested by the City of Mandan.  
 
ATTACHMENTS: 
1. Project Budget Sheet 
2. North Dakota Public Finance Authority 
3. Financing Resolution 
 
FISCAL IMPACT: 
Project cost = $10,320,312 
 
Project funding: 

• Drinking Water State Revolving Fund Loan = $1,929,930 
• State Water Commission = $4,777,086 
• Municipal Infrastructure Fund + Water & Sewer Utility Fund = $3,613,296 
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City Commission 
Agenda Documentation 
June 3, 2025 
Subject: Consider the Financing Resolution for Water and Sewer Improvement District No. 65 (2025 
Reconstruction Project - Monte Drive) 
Page 2 of 2 

• Total = $10,320,312 

The interest rate on the 15-year loan is 1.5% plus a 0.5% administration fee with the 
final maturity date on September 1, 2041. The loan will be repaid by special 
assessments. The City is only obligated for the loan draw requests. 
 
STAFF IMPACT: 
No additional staff impacts are anticipated.  
 
LEGAL REVIEW: 
Arntson Stewart Wegner PC (Bond Counsel) prepared the Financing Resolution. 
 
RECOMMENDATION: 
To approve the Financing Resolution for Water and Sewer Improvement District No. 65 
(2025 Reconstruction Project - Monte Drive).  
 
SUGGESTED MOTION: 
I move to approve the Financing Resolution for Water and Sewer Improvement District 
No. 65 (2025 Reconstruction Project - Monte Drive). 
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BUDGET SHEET 

COST CLASSIFICATION CWSRF DWSRF IRFL DWR Local TOTAL 
1. Administrative expenses $0 $7,101 $6,399 $ 13,500 

2. Land, structures, rights-of-way $0 $0 
3. Engineering basic fees $0 $ 595,382 $381,968 $45,990 $1,023,340 

4. Other engineering fees $0 $0 
5. Project inspection fees $0 $136,800 $ 170,640 $52,560 $ 360,000 

6. Land development $0 $0 

7. Relocation expenses $0 $0 

8. Construction and project improvement $0 $ 882,382 $3,833,558 $3,396,307 $8,112,247 

9. Equipment $0 $0 

10. Capitalized interest $0 $0 

11. $0 

12. $0 

13. SUBTOTAL $0 $1,621,665 $0 $4,392,565 $ 3,494,857 $ 9,509,087 

14. Contingencies $0 $ 308,265 $384,521 $118,439 $811,225 

15. TOTAL $0 $1,929,930 $0 $4,777,086 $3,613,295 $10,320,312 

16. CWSRF Funds ...................... . . . . . . . . ' . . . . . . . . . . . . $0 

17. DWSRF Funds. . ........•... ................ ........ ........ ............ . ........ $ 1·,929,930 

18. IRFL .............. ····················· ..... ·································· ... ................................ ·············· $0 

19. Local ................................................................. .... . ... $4,777,086 
·············••······"'''''''''''•"····"'''' ······················ .. ............. 

20. 0TH ER (Specify) ....... ............... ······················· . ' . . . . . . . . . . .............. ·················· ............... . . . . . . . . . . . . ' . . . . . . . . . . . . . . . . . . . . . . ' . . . . . . . . . . . . . . .. ... , ........ $ 3,613,295 

21. TOTAL ALL FUNDS ···························•"·············· ........................ ..................... ........................ .. , .... $10,320,312 
··•············ ............................... ................... ·········"·····••" 
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Industrial Commission 
of North Dakota 

Kelly Armstrong 
GOVERNOR 

w H. Wrigley 
"r TORNEY GENERAL 

Doug Goehring 
AGRICULTURE COMMISSIONER 

NORTH 

akota I Public Finance Authority 
Be Legendary. 

April 16, 2025 

Jim Neubauer, City Administrator 
City of Mandan 
jneubauer@cityofmandan.com 

Dear Jim Neubauer: 

The City ofMandan's requested loan in the amount of$1,930,000 was approved on April 16, 2025. The 
financing will be provided under the Drinking Water State Revolving Fund Program. This loan 
approval is contingent upon the ND Department of Environmental Quality determining project eligibility 
and expires in one year. If any other conditions to loan approval are known as of the date of this letter, an 
attachment will be included. If the first draw of funds is not made within one year of the date of approval, 
the applicant must submit a new application for consideration by the PFA. 

We are providing a copy of this letter and a preliminary debt service schedule to your bond counsel. 
Please contact your bond counsel to discuss and coordinate the completion of the loan documents. 

Please be sure to alert your Independent Public Accounting Finn or the Office of the State Auditor that the 
Drinking Water State Revolving Fund Program (Environmental Protection Agency's Capitalization Grants for 
Drinking Water State Revolving Funds, Assistance Listing #66.468) is considered a federal award for auditing 
purposes. Your financial statements may be required to be audited in compliance with the Single Audit Act with 
respect to the receipt and expenditure of loan proceeds. In addition, any equipment purchased with SRF funds 
must comply with the Federal equipment management requirements published in 2 CFR, Part 215. If you have 
any questions, please discuss this with your Auditor. 

A copy of the annual or biennial audited financial statements, or the annual report, as appropriate under 
N.D.C.C.' 54-10-14, must be submitted to the Public Finance Authority every year that the loan is 
outstanding. This requirement is set out in the loan agreement. 

Please feel free to call us or your bond counsel if you have any questions concerning the loan closing. 

Sincerely, 

Benita Eberts, CPA 
Business Manager 

cc: Arntson Stewart Wegner PC (swegner@aswbondlaw.com) 
Jarek Wigness, City Engineer (jarek.wigness@cityofmandan.com) 
Greg Welch, Finance Director (gwelch@cityofmandan.com) 

1200 Memorial Highway, PO Box 5509 - Bismarck, North Dakota 58506-5509 
ndpfa@nd.gov-www.nd.gov/pfa 

(701) 328-7100 
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lJri11ki11g Wu/er I.mm h,ji, -- Prelimfoary 
Loan II 238 ~iminu ,~~ Mao,dan 2()2.'i Rcconsu uc1iou 
Interest Rate 1.:\0% 
Administraunn Fee ()_:\(I•;., 

' --,pved Amount l.'IJO.OllO(I() 
.\mount 1.930.00000 
hmdcd Amount 0.00 

Issuance Denomination 5.000()(1 
Credit Ratinc NR 
Security T YI'" $p~crnl A,-,;,,$Snwnl 
Closing Da1c 6/)/2()2~ 
First Maturity 9/112027 
Term "' Final Malmil>' 9/J/2041 
Firsl Interest 9/1/202:\ 
First Interest Pa)'mcnt ~.000.00 
First Admin. Payment I.M,6.00 
Debt Service Reserve Fund 0.00 
Firs1 DSRF Pavmcm 

Tota! Annual Ou1standing To1al Annual 
Date Pnncinai lntcre st Princinal & huc rcst P&l Pa ment Balance Admin Fee Pavmcm Total Pa"ncn1 

1,930,000.00 
9/1/2025 5,000.00 5.000,00 5.000,00 1,930.000.00 1.666.00 6,666 00 6,666,00 
3/1/2026 14,475,00 14,475.00 1.930.000.00 4,825.00 19.300,00 
9/l/2026 1,000,00 !4,475.00 lS.475 00 29.950.00 1,929.000.00 4,825.00 20,300.00 39,600.00 
3/1/2027 14,467.50 14,467, 50 l.929.00000 4,822.50 19.290.00 
9/1/2027 114.000.00 14.467,50 128,467.50 142,935.00 !,815,000,00 4.822.50 133.290.00 l 52,580.00 
3/1/2028 !3.612.50 13,612.50 1,81 S.000.00 4,537.50 18,150.00 
9/1/2028 115.00000 13_612.50 )28.612.50 142,225.00 1,700.000.00 4.537.50 133,150,00 151.300.00 
3/1/2029 12,750.00 12,750.00 J,700,000.00 4,250.00 17,000.00 
9/1/2029 115.000.00 12.750,00 127,7.50.00 140,500.00 l,585.000.00 4)50.00 1.n,000.00 149,000.00 
J/)/20.10 11,887.50 l 1,887.50 !,585,000.00 3.962.50 J 5,850.00 
9/1/2030 120,000.00 11,887.50 131,887.50 143,775.00 1.465,000.00 3,962.50 135.850.00 !Sl,700.00 
3/J/2031 10,987.50 10,987.50 J .465,000.00 3,662 so 14,650.00 
9/J/203) 120,000.00 10,987.50 130,987.50 141,975.00 l,345,000.00 3,662.50 134.650.00 149,300.00 
3/1/2032 10.087.50 J0,087.50 !)45.0GO,OO 3.362.50 13,450.00 
9/1120.n 125,000.00 I 0,087.50 )35,087.50 14\175,00 !,220,000.00 3)62,50 138,450.00 151,900,00 
3/1/2033 9.150.00 9,150.00 1.220,000.00 3,050.00 12,200.00 
9/1/2033 125.000.00 9,150.00 134,150,00 143)00.00 1,095,000.00 3.050 00 137)00.00 149,400.00 
3/1/2034 8,212.50 8,212..~0 l,095,000.00 a.uv.so !0.950.00 
9/l/2034 130,000.00 8,212.50 l38,2J2,50 146.425.00 965,000,00 2.737.50 )40,950.00 151.900.00 
3/l/2035 7,237.50 7,23750 965,000.00 2,412.50 9,650.00 
9/1/2035 130,000.00 7.237.50 137,237.50 !44,475,00 835,000.00 2,412.50 139,650.00 149.300.00 
]/J/2036 6,262.SO 6,262.50 835,000.00 2.087,50 8_3."i0.00 
9/J/2036 135.000.00 6,262.50 141,262.50 147,525.00 700,000,00 2,087.SO 143,350.00 ]5!.700.00 
3/1/2037 5,250.00 5,250.00 700,000.00 1.750.00 7,000.00 
9/1/2037 135,000.00 5,250.00 140,250.00 145,500,0[) 56\000,00 1)50.00 ]42.000 00 !49,000.00 
3/1/2038 4,237.50 4,237.50 565,000.00 l,412.50 5,650,00 
91!/2038 140,000.00 4,237.50 144,237.50 148,475,00 425,000.00 l.412.50 145.650.00 151,300.00 
3/1/2039 3.187.50 3,)87.50 425.000.00 1,062.50 4,250.00 
9/1/2039 !40,000.00 3,187.50 143, !87.SO 146.375.00 285,000.00 1,06250 144,250.00 148JOO.OO 
J/l/2040 2.137.50 2,137.50 285,00000 712.SO 2,850.00 
9/1/2040 ]40,000,00 2,137.50 142,137.50 144,275.00 145,000.00 712.50 142,850.00 145.700.00 
3/1/2041 1,087.50 1,087.50 145,000.00 362,50 1.450.00 
9/l/2041 145,000.00 1.087.50 146,087.50 147,175.00 362.50 !46.450.00 147.900.00 

1a!8I I 930 000.00 275,060.00 2,205 060.00 2,20S 060.00 91686.00 2.296,746.00 2 296,746.00 
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$1,930,000 
CITY OF MANDAN, NORTH DAKOTA 

WATER AND SEWER IMPROVEMENT DISTRICT NO. 65 
(PROJECT NO. 2025-03 - 2025 RECONSTRUCTION) 

IMPROVEMENT REVENUE BOND, SERIES 2025C (DWSRF) 

FINANCING RESOLUTION 

BE IT RESOLVED by the Board of City Commissioners (the "Commission") of the City of 
Mandan, North Dakota (the "City"), as follows: 

1. AUTHORITY. It is hereby found, determined, and declared that the City has heretofore 
duly created Water and Sewer Improvement District No. 65 (the "Improvement District") and has 
ordered, received and approved an engineer's report, plans and specifications, and estimates of the 
cost, for the construction of the Improvements to the water utility of the City consisting of, but not 
limited to, replacement of cast iron pipe water main, services, hydrants and gate valves and all other 
appurtenances, contrivances, and structures used or useful in the Improvement District (the "Project" 
or "Improvements"); that the Commission determined the necessity of constructing the Project; and, 
where applicable, by petition or after giving the owners of property liable to be specially assessed 
therefor the opportunity provided by law to protest against the construction of the Improvements, it 
was determined that protests sufficient to divest the City and the Commission with reference to the 
making of the Improvements had not been filed or a petition having been received; that contracts for 
construction of the Improvements have been awarded; that the City possesses and has the power to 
exercise through this Commission full and exclusive jurisdiction over all utilities, streets and places 
where the Improvements are located; that the total cost of the Improvements in excess of any other 
funds on hand and appropriated for the payment of such cost, including reimbursing other funds of the 
City for any amounts temporarily advanced to meet immediate expenses of the Improvements is 
estimated to be not less than $ I ,930,000, which is expected to be financed by improvement warrants 
or bonds; that the total benefits to all lots, tracts and parcels of land liable to be specially assessed for 
benefits resulting from the Improvements in the Improvement District will be not less than the cost of 
the Improvements to be assessed against the properties as herein provided; and that all acts, conditions, 
and things required by the Constitution and laws of the State of North Dakota to be done, to exist, to 
happen and to be performed preliminary to the issuance and sale of the improvement bonds to provide 
money to pay the cost of the Improvements have been done, do exist, have happened and have been 
performed in regular and due form, time and manner as so required. 

2. AUTHORIZATION AND SALE OF THE BOND. Pursuant to the authority of Section 
40-24-19 of the North Dakota Century Code ("N.D.C.C.") and in anticipation of the collection of 
special assessments, utility revenues and taxes, if any, and for the purpose of borrowing money to pay 
the cost of the Improvements, the City hereby authorizes and directs the issuance of its Improvement 
Bond, Series 2025C in the aggregate principal amount not to exceed One Million Nine Hundred Thirty 
Thousand Dollars ($1,930,000) (the "Bond"). The principal of the Bond shall be advanced by the North 
Dakota Public Finance Authority (the "Authority") in installments as provided in the Loan Agreement 
entered into between the Authority and the City of even date with the Bond (the "Loan Agreement"). 
Principal payments of the Bond shall be made on September I of each year, commencing September I, 
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2026 (or in no event later than September I following the date of Project completion), in an amount 
determined by the Authority to be sufficient to amortize the outstanding principal over the remaining 
term of the Bond with a final maturity date of September I, 2041, subject however to the final debt 
schedule to be attached to the Bond upon the final loan advance in accordance with Section 2.02 of the 
Loan Agreement. The preliminary amortization schedule has been presented to the Commission at this 
meeting and is hereby approved. Each loan advance shall be recorded on the grid on the reverse of the 
Bond. 

The Bond shall be issued as a single bond in fully registered form, shall bear interest from the 
Date of Issue until paid at the rate of 1.50% per annum and shall mature on September 1, 2041, subject 
to redemption and prepayment as provided herein. The Bond shall be dated as of the first date on which 
the advances of principal exceed the lesser of$50,000 or five percent (5%) of the maximum principal 
amount (the "Date of Issue"). 

Interest shall be payable on each March I and September I in each year commencing on the 
first such date following the first loan advance ("Interest Payment Date") and shall accrued on the 
amount of the Bond proceeds advanced by the Authority and outstanding from the date of such advance 
to the Interest Payment Date (calculated on the basis of a 360-day year consisting of twelve months of 
30 days each). In addition, the City shall pay an Administrative Fee (as defined in the Loan Agreement) 
on each March I and September I, commencing September 1, 2025, in an amount equal to one-half 
percent (0.50%) of the principal amount of the Bond outstanding. 

The principal of and interest on the Bond shall be payable at the office of the Bank of North 
Dakota, Bismarck, North Dakota, and the City hereby agrees to pay the reasonable and customary 
charges of the paying agent for the receipt and disbursement of such principal and interest. 

The City has received an offer to purchase the Bond from the Authority at a price of$ l ,930,000 
and upon the further terms and conditions hereinafter set forth and in the Loan Agreement. The City 
hereby accepts the offer of the Authority to purchase the Bond at a price equal to one hundred percent 
(I 00%) of the principal amount advanced, plus accrued interest. The Loan Agreement, in substantially 
the form presented to the City at this meeting, is hereby accepted and authorized to be executed on 
behalf of the City by its President and City Administrator (the "Authorized Officers") with such 
modifications as may be approved by the Authorized Officers, such execution to be conclusive 
evidence of the approval of any modifications with respect to the Loan Agreement. The City shall 
provide audited financial statements as set out in Section 3.0l(f) of the Loan Agreement. 

3. FORM OF BOND, The Bond shall be printed in substantially the form on file with the 
City Administrator and shall contain a recital that it is issued pursuant to Section 40-24-19, N.D.C.C. 
The Bond shall be prepared for execution under the direction of the City Administrator and shall be 
executed on behalf of the City by the manual signatures of the President and City Administrator. When 
executed, the Bond shall be delivered by the City Administrator to the Authority upon payment of the 
initial advance. 

4. REDEMPTION. The Bond is subject to redemption at the option of the City on any date 
with the written consent of the Authority, in whole or in part, at a price equal to the principal amount 

2 
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thereof to be redeemed plus accrued interest to the redemption date. If redeemed in part, the Authority 
shall provide a revised principal payment schedule to amortize the Bond over the remaining term. 

The principal of the Bond shall be subject to mandatory redemption on September I in the 
years and amounts set forth on the amortization schedule, subject to adjustment based on the actual 
principal amount advanced by the Authority. 

Unless waived by the owner of the Bond, official notice of any such redemption shall be given 
by the City Administrator on behalf of the City by mailing a copy of any official redemption notice by 
first class mail at least thirty (30) days prior to the date fixed for redemption to the registered owner of 
the Bond to be redeemed at the address shown on the Bond Register or at such other address as is 
furnished in writing by such registered owner to the Bond Registrar. 

Official notice of redemption having been given as aforesaid, the Bond or portion of the Bond 
so to be redeemed shall, on the redemption date, become due and payable at the redemption price 
therein specified, and from and after such date (unless the City shall default in the payment of the 
redemption price) such Bond or portions of the Bond shall cease to bear interest. Installments of interest 
due on or prior to the redemption date shall be payable as provided herein for payment of interest. 

5. WATER AND SEWER IMPROVEMENT DISTRICT No. 65 FUND. There is hereby created 
a special fund of the City for the Improvement District, designated as Water and Sewer Improvement 
District No. 65 Fund (the "Fund"). The Fund shall be held and administered by the City Administrator 
separate and apart from all other funds of the City and shall be continued and maintained as herein 
directed until the Bond shall have been fully paid with interest. In the Fund there shall be maintained 
two (2) separate accounts to be designated as the "Construction Account" and "Principal and Interest 
Account," respectively. 

There shall be credited to the Construction Account advances of the principal of the Bond. 
Costs and expenses of making the Improvements, including interest coming due during construction, 
costs of issuance and payment of any temporary bonds, shall be paid from time to time as incurred and 
allowed from the Construction Account and money in the Construction Account shall be used for no 
other purpose, provided, that if upon completion of the Improvements and approval thereof by the 
Engineer for the City, and payment of all claims and expenses in respect to the Improvements, there 
shall remain any unexpended balance in the Construction Account, such balance shall be transferred 
to the Principal and Interest Account and handled and accounted for in the same manner as other money 
in that account. 

There shall be credited to the Principal and Interest Account in the Fund (i) the revenues from 
the City's utilities to the extent appropriated by the Commission, (ii) the entire amount of special 
assessments collected from the Improvement District, (iii) any taxes levied with respect to the 
Improvements to pay any deficiency, and (iv) any balance remaining in the Construction Account after 
completion of the Improvements. Money in the Principal and Interest Account shall be used only for 
payment of the principal of and interest on the Bond and the Administrative Fee as such payments 
become due. The money and investments in the Principal and Interest Account are irrevocably pledged 
and appropriated to and shall be used to the extent required for the payment of principal of and interest 
on the Bond when and as the same shall become due and payable for that purpose only. 
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Fund. 
6. RESERVE ACCOUNT. A separate reserve account will not be established within the 

7. LEVY OF SPECIAL ASSESSMENTS. With respect to the Improvement District, the City 
covenants and agrees with the holders of the Bond drawn on the Fund of the Improvement District that 
it will perform, in accordance with law, all acts and things necessary for the final and valid levy of 
special assessments against properties within the Improvement District benefitted by the 
Improvements, in an aggregate amount not less than the cost of the Improvements to be paid from the 
Bond. The City will cause the installments of special assessments as finally confirmed by the City to 
be annually certified to the Morton County Auditor for collection with the general taxes chargeable 
against the property in the Improvement District, except to the extent that payment is provided for by 
dedication ofa portion of the revenues or service charges, if any, available to the City pursuant Section 
40-22-16, N.D.C.C. and except an amount not exceeding one-fifth (1/5) of the cost of the 
Improvements and not exceeding any applicable constitutional or statutory debt limit, as the City may 
determine to pay by the levy of ad valorem taxes upon all taxable property within its corporate limits. 
The City will continue to cause annual certification of balances of special assessments unpaid for the 
Improvement District to be certified for repayment over a period of years, pursuant and subject to 
Section 40-24-11, N.D.C.C. The City will forgive, rebate, or otherwise reduce special assessments to 
the amount necessary to match total Project costs, and any loan forgiveness. Special assessments will 
be first certified for collection as follows, and shall be certified and collected annually thereafter: 

Repayment Year Of First Year Of First 
Imnrovement District Period (Years) Levv Collection 
Water and Sewer Improvement 15 2026 2027 District No. 65 

Installments of the special assessments from time to time remaining unpaid shall bear interest 
at an annual rate not exceeding one and one-half percentage points (I½%) above the average net annual 
interest rate on the Bond. Prior to November I of each year the City shall determine the amount of 
utility revenues, if any, or any other sources, to be appropriated to the Principal and Interest Account 
to pay the principal and interest on the Bond coming due in the following year. The City shall direct 
the Morton County Auditor to reduce, by a proportionate amount, the total amount of special 
assessments that would otherwise be placed on the tax lists of the City to the extent utility revenues or 
other sources are appropriated to pay the Bond. In the event that the assessment should at any time be 
held invalid with respect to any lot or tract of land, due to any error, defect or irregularity in any action 
or proceeding taken or to be taken by the City or by the Commission or by any City officers or 
employees, whether in the making of the assessment or in the performance of any condition precedent 
thereto, the City and this Commission covenant and agree that they will forthwith do all such further 
acts and take all further proceedings as may be required by law to make such assessment a valid and 
binding lien upon such lot or tract. 

8. GENERAL OBLIGATION OF THE CITY. With respect to the Fund, the City hereby 
recognizes its obligation with respect to the Bond drawn against the Fund, as set forth in Section 
40-26-08, N.D.C.C., that whenever all revenues, special assessments and taxes, if any, collected for 
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the Improvements are insufficient to pay principal of or interest then due on the Bond the Commission 
shall thereupon levy a tax upon all taxable property in the City for the payment of such deficiency; 
provided, that if the Bond has been exchanged for refunding improvement bonds pursuant to the 
provisions of Chapter 40-27, N.D.C.C., such deficiency tax may be made payable in the years and 
amounts required to pay the principal of and interest on the refunding improvement bonds as the same 
become due. Nothing herein contained shall be deemed to limit the power of the City and this 
Commission under the provisions of the Section 40-26-08, as amended, to levy a general tax in 
anticipation of a deficiency considered likely to occur in the Fund within one year, and it is hereby 
declared to be the policy of the City that the Commission will annually review the current requirements 
and resources of the Fund, at the time of the preparation of and hearing on the municipal budget, in 
accordance with the provisions of Chapter 40-40, N.D.C.C., to the end that provision may be made in 
each annual budget for any deficiency in the Fund which is deemed likely to occur within one year. 
Such taxes levied in accordance with the provisions of this paragraph in payment ofa deficiency, or in 
anticipation of a deficiency, shall be paid upon collection into the Principal and Interest Account of the 
Fund and applied as provided in paragraph 5 hereof. 

9. REFUNDING BONDS. With respect to the Fund, the City reserves the right and 
privilege of refunding any installments of principal of the Bond which are past due, or the redemption 
or exchange of which the holder thereof shall have consented, and for the payment of which money is 
not at the time available in the Fund, by issuing refunding bonds pursuant to the provisions of Section 
40-27-06, N.D.C.C. Such refunding bond shall be payable from the Fund on a parity with the Bond 
theretofore issued which remain outstanding. With respect to the Fund, the City also reserves the right 
to issue additional improvement bonds for the payment of the cost of the Improvements in the 
Improvement District if the actual cost of the Improvements should be greater than has been estimated, 
such additional bonds to be payable from the Fund on a parity with the Bond. 

10. AUTHENTICA TION1 REGISTRATION AND TRANSFER. 

(a) Books for the registration and for the transfer of the Bond as provided in this 
Resolution shall be kept by the Bank of North Dakota, Bismarck, North Dakota which is hereby 
appointed the Bond Registrar of the City for the Bond (the "Bond Registrar"). A successor 
registrar may be appointed for the Bond by ordinance or resolution of the City. The Bond 
Registrar shall provide notice to the Authority or any successor bondholder of any change in 
the registrar no later than the Interest Payment Date following the change. 

(b) The ownership of the Bond shall be entered and tracked in the records 
maintained by the Bond Registrar (the "Bond Register"), and the Bond Registrar may treat the 
person I isted as owner in the Bond Register as the owner of the Bond for all purposes. 

(c) If principal and interest payments are made by check, the Bond Registrar shall 
mail each payment on the respective payment date to the name and address of the bondholder, 
as that name and address appears in the Bond Register as of the fifteenth (15th) day of the month 
preceding a Bond Interest Payment Date (the "Record Date"). If principal and interest 
payments are made by wire transfer, the Bond Registrar shall wire each payment on or before 
the payment due date in accordance with the instructions from the bondholder. 
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( d) Upon surrender for transfer of the Bond at the principal office of the Bond 
Registrar duly endorsed for transfer or accompanied by an assignment duly executed by the 
registered owner or his attorney duly authorized in writing, the City shall execute and the Bond 
Registrar shall authenticate and deliver in the name of the transferee or transferees a new Bond 
or Bond for a like aggregate principal amount. 

(e) The Bond Registrar shall not be required to transfer or exchange the Bond (i) 
during the period commencing on the fifteenth (15th) day of the month next preceding any 
Interest Payment Date and ending on such Interest Payment Date, (ii) fifteen (15) days before 
the day for the selection of any portion of the Bond to be redeemed or, (iii) with respect to any 
portion of the Bond being called for redemption. 

(f) Each Bond delivered under this Resolution upon transfer or exchange for, or in 
I ieu of, any other Bond shall carry all the rights to interest accrued and unpaid, and to accrue, 
which were carried by such other Bond, and each such Bond shall be so dated that neither gain 
nor loss in interest shall result from such transfer, exchange, or substitution. Each Bond shall 
be dated by the Bond Registrar as of the last Interest Payment Date preceding the date of 
authentication to which interest on the Bond has been paid or made available for payment, 
unless (i) the date of authentication is an Interest Payment Date to which interest has been paid 
or made available for payment, in which case such Bond shall be dated as of the date of 
authentication, or (ii) the date of authentication of a Bond is prior to the first Interest Payment 
Date, in which such Bond shall be dated as of the Date of Issue. 

(g) The Bond is issuable as a single fully registered Bond payable through annual 
installments of principal on September I in the years and in the amounts determined by the 
Authority. As to any Bond, the person in whose name the same shall be registered shall be 
deemed and regarded by the Bond Registrar and the City as the absolute owner thereof for all 
purposes. Payment of or on account of either principal or interest on any Bond shall be made 
only to or upon the written order of the registered owner thereof or his legal representative and 
neither the City nor the Bond Registrar shall be affected by any notice to the contrary, but such 
registration may be changed as hereinabove provided. All such payments shall be valid and 
effectual to satisfy and discharge the liability upon such Bond to the extent of the sums paid. 

(h) The Bond Registrar shall require the payment by any Bondholder requesting 
exchange or transfer of a sum sufficient to cover any tax or other governmental charge that 
may be imposed on the City or the Bond Registrar with respect to such exchange or transfer 
and a sum sufficient to pay the cost of preparing each new Bond issued upon such exchange or 
transfer. 

(i) If any Bond is mutilated, lost, stolen, or destroyed, the City shall execute and 
the Bond Registrar shall authenticate a new Bond of the same interest rate, maturity date, and 
principal amount, as that mutilated, lost, stolen, or destroyed; provided that in the case of any 
mutilated Bond, such mutilated Bond shall first be surrendered to the Bond Registrar, and in 
the case of any lost, stolen, or destroyed Bond, there shall be first furnished to the City and the 
Bond Registrar evidence of such loss, theft, or destruction satisfactory to the City and the Bond 
Registrar, together with an indemnity satisfactory to them. In the event any such Bond shall 
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have matured or been called for redemption, instead of issuing a duplicate Bond, the City may 
pay the same. The Bond Registrar may charge the owner of such Bond with their reasonable 
fees and expenses including reasonable attorneys' fees and expenses in connection with 
replacing any Bond mutilated, lost, stolen, or destroyed. 

11. FURNISHING DOCUMENTS. The Authorized Officers and the Morton County Auditor 
are authorized and directed to prepare and furnish to the purchaser of the Bond and to the attorneys 
approving the same, certified copies of all ordinances, resolutions, affidavits or other instruments 
relating to the establishment and construction of the Improvements and the operation and maintenance 
thereof, and the levy of special assessments and taxes therefor or the issuance of the Bond, which may 
be necessary or proper to show the validity of marketability of the Bond, and all instruments and 
transcripts so furnished, constitute representations of the City as to the correctness of the facts as stated 
or recited therein. The City agrees to furnish additional certifications of its officers as are necessary to 
establish the validity of the Bond, the absence of litigation materially affecting the issuance of the Bond 
and any other certifications or information reasonably necessary to insure marketability and 
compliance with the conditions of underwriting. Delivery of the Bond is subject to the approving 
opinion of bond counsel and customary closing certificates, including a certificate as to absence of 
material litigation and an arbitrage certificate. 

12. TAX COVENANTS. The City covenants and agrees with the holders from time to time 
of the Bond that it will not take or permit to be taken by any of its officers, employees or agents any 
action which would cause the interest on the Bond to become subject to taxation under the Internal 
Revenue Code of 1986, as amended, and regulations, amended regulations and proposed regulations 
issued thereunder, as now existing or as hereinafter amended or proposed and in effect at the time of 
such action (together, the "Code"). The City will not directly or indirectly use or permit the use of any 
proceeds of the Bond or any other funds of the City or take or omit to take any action that would cause 
the Bond to be an "arbitrage bond" within the meaning of Section 148(a) of the Code. 

Unless and until the regulations under Section 148 of the Code have been modified or amended 
in pertinent part, the City Administrator shall ascertain monthly the amount on deposit in the Principal 
and Interest Account. If the aggregate amount on deposit in the Principal and Interest Account ever 
exceeds by more than $ I 00,000 the aggregate amount of principal and interest due and payable from 
the Principal and Interest Account within thirteen ( I 3) months thereafter, such excess shall not be 
invested except at a yield less than or equal to the yield on the Bond, based upon the issue price, 
maturities, and interest rate on its Date of Issue, computed by the actuarial method. 

The City shall assure that not in excess often percent (10%) of the Net Proceeds of the Bond 
is used for Private Business if, in addition, the payment of more than ten percent (I 0%) of the principal 
or ten percent (I 0%) of the principal and interest due on the Bond during the term thereof is, under 
term of the Bond or any underlying arrangement, directly or indirectly, secured by any interest in 
property used or to be used for a private business use or by payments in respect of property used or to 
be used for a private business or is to be derived from payments, whether or not to the City, in respect 
of property or borrowed money used or to be used for a private business use; provided, however, that 
such restriction shall be reduced to five percent (5%) where use by a nongovernmental person is 
unrelated or disproportionate as defined under the Code and applicable Treasury Regulations. 
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The City shall assure that not in excess of five percent (5%) of the Net Proceeds of the Bond 
are used, directly or indirectly, to make or finance a loan (other than loans constituting nonpurpose 
investments or assessments) to persons other than state or local government units. 

The City shall not take any action or permit or suffer any action to be taken if the result of the 
same would be to cause the Bond to be "federally guaranteed" within the meaning of Section l 49(b) 
of the Code and Regulations promulgated thereunder. 

13. 

14. 

[RESERVED]. 

[RESERVED]. 

15. LOAN FORGIVENESS. During the pendency of the Loan, the City may be offered a 
certain amount of loan forgiveness by the North Dakota Department of Environmental Quality (the 
"Department") and the Authority to reduce the principal amount loaned to the City. The City 
acknowledges that any such loan forgiveness would be made available by the Department and the 
Authority in connection with receiving and administering federal capitalization grants under the State 
Revolving Fund Program. The City agrees to accept any such loan forgiveness offered to it in 
connection with this Loan without any further action. 

16. BUY AMERICAN REQUIREMENT. The City will comply with all federal requirements 
applicable to the Loan Agreement (including those imposed by the 2014 Appropriations Act, Public 
Law No. 113-76 and related SRF regulations and policy guidelines) which the City understands 
includes, among other, requirements that all of the iron and steel products used in the Project are to be 
produced in the United States ("American Iron and Steel Requirement") unless (i) the City has 
requested and obtained a waiver from the Department pertaining to the Project or (ii) the Department 
or Authority has otherwise advised the City in writing that the American Iron and Steel Requirement 
is not applicable to the Project. 

17. DAVIS BACON AND RELATED Ac-rs. The City shall, to the extent applicable to the 
Loan or any related grant, comply with the Davis Bacon and Related Acts requirements (40 U.S.C. 
3141, et seq). 

18. LOBBYING AND LITIGATION. The City shall comply with Title 30 CFR Part 34, New 
Restrictions on Lobbying pursuant to Section 2 of the Certificate Relating to Lobbying and Litigation 
executed by the officers of the City. 

19. RECORD AND REPORTING REQUIREMENTS. The City will comply with all record 
keeping and reporting requirements under the Clean Water Act/Safe Drinking Water Act, including 
any reports required by a federal agency, the Department, or the Authority such as performance 
indicators of program deliverables, information on costs and project progress. The City understands 
that (i) each contract and subcontract related to the Project is subject to audit by appropriate federal 
and state entities and (ii) failure to comply with the Clean Water Act/Safe Drinking Water Act and the 
American Iron and Steel Requirement may be a default hereunder that results in a repayment of the 
Loan in advance of the maturity of the Bond and/or other remedial actions. 
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20. AMENDMENT OF RESOLUTION. This Resolution may not be amended without the 
consent of the Bondholders. 

21. CERTIFICATES. The Authorized Officers, in consultation with the counsel, are hereby 
authorized to deliver certificates which cure ambiguities, defects or omissions herein, correct, amend, 
or supplement any provision herein, all in furtherance of the financing contemplated herein. Such 
authorization shall include adjustment of the amortization schedule and issuance of a revised bond in 
the event assessments are not certified for collection as provided for herein, or the preliminary 
amortization schedule is adjusted with the consent of the Authority. 

22. ELECTRONIC SIGNATURES. The Commission authorizes the President and the City 
Administrator to execute documents relating to the issuance of the Bond using electronic signatures. 
The electronic signatures of the President and the City Administrator shall be as valid as an original 
signature of such official and shall be effective to bind such official to any document relating to the 
issuance of the Bond. For purposes hereof, "electronic signature" means a manually signed original 
signature that is then transmitted by electronic means. 

(remainder of page intentionally blank) 
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Dated: June 3, 2025. 

CITY OF MANDAN, NORTH DAKOTA Attest: 

President, Board of City Commissioners City Administrator 

The governing body of the City acted on the foregoing resolution at a properly noticed meeting held 
in Mandan, North Dakota, on June 3, 2025, with the motion for adoption made by and 
seconded by , and the roll call vote on the motion was as follows: 

"Aye" --------------------------------- 
11Nay11 

Absent 
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Item # K.3. 

 

 
 

City Commission 
 

Agenda Documentation 

 
MEETING DATE: June 3, 2025 
PREPARATION DATE: May 27, 2025 
SUBMITTING DEPARTMENT: Forestry  
DEPARTMENT DIRECTOR: Shane O'Keefe 
PRESENTER: Shane O'Keefe, Public Works Director 

Jason Herman, Grounds Maintenance 
SUBJECT: Introduction and First Consideration of Ordinance Nos. 

1466 and 1467  
  
 
STATEMENT/PURPOSE: 
Consider Introduction and First Consideration of Ordinance Nos. 1466 and 1467, which 
relate to the management of trees and shrubs.  
 
BACKGROUND/ALTERNATIVES: 
The forestry department has suggested revisions to provisions of the Municipal Code 
related to the management of trees and shrubs. Article 4 of Section 16 of the Mandan 
Code of Ordinances addresses Dutch Elm Disease, Emerald Ash Borer, and other 
invasive species. Ordinance 1467 makes the following revisions to that article: 1) 
Clarifies that references to the city arborist also include designated staff as appropriate; 
2) Clarifies that public property includes boulevards and rights-of-way; 3) Clarifies the 
process for removal of affected trees on both public and private property, including 
required notices; and 4) Clarifies that notices can take the form of a certified letter or 
notice posted at the property or on the tree. 
 
Article 4 of Chapter 115 of the Mandan Code of Ordinance addresses trees and shrubs 
which overhang sidewalks, streets, or other public places in the city. Ordinance 1466 
makes the following revisions to that article: 1) Clarifies that references to the city 
arborist or forester also include designated staff as appropriate; 2) Clarifies the process 
for trimming or removal of trees on both public and private property, including required 
notices; 3) Clarifies that notices can take the form of a certified letter or notice posted at 
the property or on the tree, shrub, or hedge; and 4) Clarifies that either the abutting 
property owner (if the tree or shrub is located in the boulevard or public right-of-way) or 
the property owner will be assessed for the cost of trimming or removal if necessary. 
 
These revisions clarify the procedures which have long been followed by the forestry 
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City Commission 
Agenda Documentation 
June 3, 2025 
Subject: Introduction and First Consideration of Ordinance Nos. 1466 and 1467 related to the 
management of trees and shrubs 
Page 2 of 2 

department. It is also worth noting that in the case of any trees or shrubs that are 
causing or are likely to cause a public hazard, the city may have the hazards 
immediately abated without giving notice.  
 
ATTACHMENTS: 
1. Ordinance 1467 - Nuisances and Invasive Species 
2. Ordinance 1466 - Removal of Trees and Shrubs 
 
FISCAL IMPACT: 
Minimal. 
 
STAFF IMPACT: 
Staff will update the notices to property owners or occupants as necessary to reflect the 
revised Code provisions.  
 
LEGAL REVIEW: 
Attorney Oster has drafted and reviewed the attached ordinances. 
 
RECOMMENDATION: 
To approve the introduction and first consideration of Ordinance Nos. 1466 and 1467 as 
presented.  
 
SUGGESTED MOTION: 
I move to approve the introduction and first consideration of Ordinance Nos. 1466 and 
1467 as presented. 
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 ORDINANCE NO. 1467 
 

 An Ordinance to Amend and Re-enact  

Sections 16-4-3, 16-4-5, 16-4-6, and 16-4-7 of the Mandan Code of Ordinances, Relating to 

Nuisances and Invasive Species 

 

Be it Ordained by the Board of City Commissioners as follows: 

 

Sec. 16-4-3. – Right of entry. 

 

The city arborist and his agents or employeesdesignated staff shall have authority, with a 

warrant or the consent of the owner, to enter upon private premises at reasonable times for the 

purpose of carrying out any of the provisions of this article. 

 

Sec. 16-4-5. – Abatement of nuisances on public property. 

 

Whenever the city arborist shallor designated staff, after inspection or examination, 

determines that a public nuisance exists on public property in the city, including but not limited to 

boulevards and rights-of-way, he city staff shall immediately abate or cause the abatement of such 

nuisance. This includes tagging any affected trees and removing the trees as appropriate. 

 

Sec. 16-4-6. – Nuisance on private property; notice to owner. 

 

When the city arborist shall determine with reasonable certainty that a public nuisance 

exists upon private premises or upon the strip between the lot line and the curb, he the arborist or 

designated staff shall immediately serve or cause to be served personally or by certified mail upon 

the owner or occupant of such property or the abutting property, if the property owner can be 

found, and upon the occupant thereof, a written notice of the existence of such the nuisance. Such 

notice may be posted at the property or on the tree by city staff. Such nuisance notice shall describe 

the nuisance and recommended procedures for its abatement, and shall further state that unless the 

owner shall abate the nuisance in the manner specified in the notice, or shall request a hearing 

within fourteen days of receipt of the notice to show that such nuisance does not exist, or does not 

endanger the health of the trees in the city, the city arborist shall cause the abatement thereof at the 

expense of the property served or abutting property. If the owner cannot be found, such notice shall 

be given by publication in the official newspaper of the city. In any case, where a tree is causing or 

is likely to cause a public hazard, the city may cause the hazard to be immediately abated without 

having to give notice in accordance with this section. 

 

Sec. 16-4-7. – Abatement of nuisances on private property. 

 

If, after a hearing held pursuant to section 16-4-6, it is determined by the city arborist that a 
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public nuisance exists, or if no hearing is requested, the city arborist shall forthwith order the 

immediate abatement thereof. Unless the property owner abates the nuisance as directed within 24 

hours after such hearing, the city arborist or designated staff shall proceed to abate the nuisance 

and cause the cost thereof to be assessed against the property in accordance with the procedures 

provided in this article. The city arborist or designated staff may extend the time allowed the 

property owner for abatement work but not to exceed ten additional days. 

 

 

By:_______________________________________ 

      James Froelich, President, Board of  

 City Commissioners  

 

Attest: 

 

 

______________________________________ 

James Neubauer, City Administrator 

 

 

 

First Consideration:  June 3, 2025 

Second Consideration and Final Passage: June 17, 2025 
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 ORDINANCE NO. 1466 
 

 An Ordinance to Amend and Re-enact  

Section 115-4-7 of the Mandan Code of Ordinances, Relating to Removal of Trees and Shrubs 

 

Be it Ordained by the Board of City Commissioners as follows: 

 

Sec. 115-4-7. – Cause for removal of trees and shrubs; notice; action by city. 

 

(a) Any tree or shrub located in the boulevard, city public right of way, or private property 

which overhangs any sidewalk, street, or other public place in the city in such a way as to 

impede or interfere with traffic or travel, or within 14 fourteen feet of a street or ten feet of 

a sidewalk level, measured vertically, shall be trimmed by the owner of the premises 

abutting or of the premises on which such tree or shrub grows so that the obstruction shall 

cease. Any tree or shrub that is obstructing a street light, traffic signal, stop sign, or similar 

apparatus, or obscuring line of sight for traffic, must be trimmed or removed by the 

abutting property owner. Any tree or limb of a tree which has become likely to fall on or 

across any public way or place shall be removed by the owner of the premises abutting or 

of the premises on which such tree grows or stands. Any tree needing to be removed or 

trimmed with a trunk standing on the property line of two or more private properties is the 

fiscal responsibility of all properties on which the tree stands, to be shared equally among 

the property owners. Trunk location will be determined from the location the trunk 

converts from below ground level to above ground level. In any case, where a tree or shrub 

is causing or is likely to cause a public hazard, the city forestry department may cause the 

hazard to be immediately abated without having to give notice in accordance with section 

115-4-7(c). 

 

(b) If any part or the whole of any tree in the boulevard or public right of way or on private 

premises is found after proper investigation to be dangerous or unsafe to life or property, or 

otherwise to constitute a public nuisance, the city forester/arborist or designated staff shall 

declare the tree or portion thereof a nuisance and cause the nuisance to be abated. If the 

property owner of the premises abutting or of the premises on which the tree stands 

neglects to abate the hazard, the property owner will be responsible to any damage done to 

any life or property, private and public. 

 

(c) Whenever any knowledge or notice is given by the police or any employee of the city to the 

city foresterprovided to the city that any tree or shrub or hedge is kept or maintained in 

violation of the provisions of this section, the city forester or designated staff shall cause 

written notice in the form of certified mail to be given to the owner or occupant of the 

premises abutting or of the premises property upon which said tree, shrub, or hedge is so 

located. The notice shall take the form of certified mail or personal service, including but 
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not limited to notice posted at the property or on the tree, shrub, or hedge by city staff. 

Alternatively, city staff may, or cause a notice to be published in the official newspaper 

containing the addresses or properties deemed to be in violation of this provision to cut and 

trim the same in accordance with the provisions of this section. 

 

(d) If, after written notice or the publication of the notice provided for by this section, the 

owner or occupant fails or neglects to cut or trim said tree, shrubbery, or hedge within 20 

fourteen days after the written notice or publication of such notice, the same shall be 

trimmed in conformity with the provisions of this section by the city forester/arborist or 

designated staffor under his/her direction, . the cost thereofThe cost of such cutting or 

trimming shall to be assessed against the abutting property or the property upon which said 

tree, shrub, or hedge is located. 

 

 

 

 

By:_______________________________________ 

      James Froelich, President, Board of  

 City Commissioners  

 

Attest: 

 

 

______________________________________ 

James Neubauer, City Administrator 

 

 

 

First Consideration:  June 3, 2025 

Second Consideration and Final Passage: June 17, 2025 
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	d. Matpac Wrestling Club, Inc. at Last Call Bar from 
	MATPAC AT LAST CALL - Amended adding Bingo 2025-2026

	e. Matpac Wrestling Club, Inc. at Last Call Bar from 
	MATPAC AT LAST CALL - Amended adding Bingo through June 30, 2025

	f. Mandan Fastpitch Association at Aviators Bar from 
	Mandan Fast Pitch at Aviators 2025-2026

	g. Mandan Fastpitch Association at Powerhouse Bar & G
	Mandan Fast Pitch at Power House Bar & Grill 2025-2026


	4. Consider approval of the 2025 Missouri River Recre
	Agenda Documentation
	2025 mis riv mpd_001
	2025 mpd mou_001
	Exhibit 2

	5. Consider approval of the following special event p
	a. Send it 24/7 Cornhole Smoke & Oak for Soldiers
	Agenda Documentation
	Send it 24-7 Cornhole-Smoke & Oak for Soldiers-Special Event Permit - signed

	b. Stage Stop Fourth of July Festivities
	Agenda Documentation
	Stage Stop-Fourth of July Festivities-Special Event Permit - signed

	c. Stage Stop McQuades weekend
	Agenda Documentation
	Stage Stop-McQuades Weekend-Special Event Permit - signed

	d. Buffalo Commons-Cousins Maine Lobster food truck
	Agenda Documentation
	Buffalo Commoms Brewery-Cousins Maine Lobster Food Truck-Special Event Permit - signed


	6. Consider Assignment and Consent Agreement
	Agenda Documentation
	Assignment and Consent- Get Cozy and Golden Hour Taps  Signed_Redacted
	ND Secretary of State NEW

	7. Consider approval of the Class A, B, BWO, E, Speci
	Agenda Documentation
	Liquor Licenses Ready for Approval

	8. Consider 2025 budget amendment and contract with I
	Agenda Documentation
	Interstate Engineering & City of Mandan Planning Agreement


	I. OLD BUSINESS
	J. NEW BUSINESS
	1. Consider administrative change orders for the Old 
	Agenda Documentation
	Change Order 1
	Change Order 2

	2. Consider applying for State Water Commission cost-
	Agenda Documentation


	K. RESOLUTIONS AND ORDINANCES
	1. Consider the Bond Resolution for $4,507,000 Water 
	Agenda Documentation
	Project Budget Sheet
	North Dakota Public Finance Authority
	Bond Resolution

	2. Consider the Financing Resolution for Water and Se
	Agenda Documentation
	Project Budget Sheet
	North Dakota Public Finance Authority
	Financing Resolution

	3. Introduction and First Consideration of Ordinance 
	Agenda Documentation
	Ordinance 1467 - Nuisances and Invasive Species
	Ordinance 1466 - Removal of Trees and Shrubs


	L. OTHER BUSINESS
	M. FUTURE MEETING DATES FOR BOARD OF CITY COMMISSIONERS
	 June 17, 2025 at 5:30 p.m.July 1, 2025 at 5:30 p.m

	N. ADJOURN
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	Text221: No comment
	Text23: No comments from Engineering
	Text242: The maximum of 50 Patrons will be allowed in the "main portion of the establishment" only, as the other portion (adjoining shop) is not equipped to handle public assembly occupants. If an outdoor venue is utilized to accommodate the expected crowd of 300, tent and outdoor security protocols must be adhered to as well.
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